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(Schedule III.—Summary sale of Patni Tenures.) 


required to be deposited is in hand for the purpose, 
or will be produced within two hours, 

If the fifteen per cent. be not paidin cash, * 

£,° % i al + within 
twohours of the sale, or an equivalent amount, in 
Government securities be not lodged, the lot shall be 
resold on the same day, and if the remainder of 
the purchase-noney be not paid by noon of the 
eighth day, notice shall be given of resale on the 
following day, that is, on the ninth from the first. 
sale, by proclaiming the same by beat of drum 
through the baztr of the sadr station of the 
zila, after which the lot shall be resold at the ap. 
pointed time at the risk of the first purchaser, 
who shall forfeit the advance of fifteen per cent, 
already made, and be further answerable for any 
sum in which the proceeds of the second sale may 
fall short of the antecedent one; such deficiency 
to be levied by the proccss for the execution of 
decrees of the Civil Courts. 

i he forfeited deposit shall be applied to defray 
the expenses of the sale, and the surplus shall be 
eredited to Government. 

10. At the time of the sale, the notice previously 
stuck up inthe kachahri sha!l 
be taken down, and the lots be 
called ap suceessively int 
order in which they may be found in that uotic 

A person shall attend on the part of the zamé 


* 















Vurma to be observed 
in selting. 











dar, with a particular statement of the payments | 


made up to the day of sale, on account of the 
balance of each advertised lot, together with the 
veceipt for, or certificate of, the notice directed to 
be published in the mufassal, nor shall any lot be 
put up to saleuntil the statement produced shall 
have been inspeeted, and the existence of a ba- 
lanee for the year ascertained therefrom, nor 
until the receipt for the notice shall have been 
read; the observance of which forms shall be 
recorded in a separate ralakdrf to be held upon 
cach lot sold. 


Tf the sale he of the description provided for in 
the third clause of section 8 of this Regulation, 
the kistband{ of the defaulter shall likewise be 
produced, in order that it may be seen that the 
balance remaining unpaid exceeds a four-anna 














1 





proportion of the demand up to the date of sale ; | 


tor shall the sale take place unless this be ascer- | 


tained, 

The zam{ndér shall be exclusively responsible 
for the correctness and authenticity of the papers 
to be thus exhibited, nor shall the public officer 


muking the sale be answerable in any respect, | 


except for its fairness and pullicity, and for the 
observance of the rules prescribed for his guidance 
in this Regulation, 

Vl. First—It is hereby declared, that any 
talug or saleable tenure that 
may be disposed of at a pub- 
lic,sale, under the rules of 


Tenure to be sold free 
ct incambrance by act 
°f defanlter. 


this Regulation, for arrears | 





of rent due on account of it, is sold free of all 
incumbrances that may have acerted upon it by 
act of the defaulting proprietor, his represent. 
atives or assignees, unless the right of making 
such ineunbrances shall have been expressly vested 
in the holder by a stipulation fo that effect in the 
written engagements under which the said taluy 
may have been held. 

Ni traneter lyenli, Bitbar aibenving na daar 
gage or other limited assignment, shall be per 
mitted to bar the indefeasible right of the aamin- 
dir to hold the tenure of his er wble, 
in the state in which he created it, for the rent 
which ig in fact his reserved property in the ten- 
ure, exeept the ster or assigument. should 
have been made with a condition to that etfect, 
under express authority obtained from such za- 
minda 


















tion ansy 















Seeond.—In like manner, on sale of a taluq for 
arrears, all lease isinatine 
with the holder of the former 
tenure, if creative of a middle 
interest. between the resident cultivators and the 
late proprictor, must be considered to be cancelled, 
except the authority to grant them should have 
transferred ; the possessors of such 
sts must consequently lose the 





No under. 
after sale, 


Tense to stand 










| possession of the Tand and’ to collect the rents of 





the raiyats ; this having been « 
consequence of the defaults 
ain portion of hix own interest, the whole of whis 


was liable for the rent. 





yed merely in 
iment of a cer 





* 


13. First.—With reterenee to the injury that 
may be brought upon the 
holder of a taluy of the Ke 
coud dogice by the operation 
of the preceding rules, in ease the proprietor of the 
superior tenire purposely withholds the rent due 
from himself to the acmindidr, after having realised 
his own dues from the inferior tenantry, it is 
deemed necessary to allow such ialuqdiea the 
means of saying their tenares from the ruin that 
must attend such a sale; and the following rules 
have accordingly been enacted for this purpos 


* * * * 


Reason for allowing: 
cunts means of 
sule, 























of a talugidde of 
womay he ad- 
forsale in the man- 
wdoand third clanses of 


Second.— Whenever the tenur 

Mow the first de 
may stay sale, vertised 
ner required by the see 
section § of this Regulation, for arrears of rent 
due to the zamindar, the taluqdars of the second 
degree, or any number of then’, shall be entitled 
to stay the final sale, by paying mto the Collector- 
ate the amount of balance that may Le declared 
due by the person attending on the part of the 
zamindar on the day appointed for sale; in like 
manner they shall be entitled to lodge money ante- 
cedently, for the purpose of eventually answering 
any demand that may remain due on the day 
fixed for the sale, and should the amount lodeud 
be sufficient, the eale shall notprocced, but after 





under-tenants 
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making good to the zamindér the amount of 
his demand, any excess shall be’paid back to the 
pereon or persons who may have lodged it. 

Whe rent 








Third.—Vf the amount so lodged s 









Procedure iv ease of due by the inferior talng- 
amowit hadeed being mnt dir to the holder of the 
Aue from nuler-temant 5 advertised —tennre, the 


same shall be stated at the time of making the de- 
posit, and the amount shall be carried to the 
account. of the tenant its lodging it, and be 
deducted from any el rent that may at the 
time he pending, or be thereafter brought for. 
ward agunst bin or them by the proprietor of 
the advertised tenure, on account of the year or 
months for which the notice of sale may have been 
published. 












Fourth--1f the person or persons making such 
a deposit. in order to stay 
the sale of the superior 
tenure, shall haye already 
paid the whole of the rent due from himself or 
themselves, so that the amount ledged is an ad- 
vanee from private funds, and not a disbursement 
on account of the ssid rent, such deposit. shall not 


and in ense of amount lodged 
being wdyunced fiom private 
funds. 














be carried to credit. in. or set agaist, future de- 
mands for rent, but shall be considered loan 






eto the proprictor of the tenure preserved 
from sale by sueh means, and the taluq so pre- 
served shall be the security tothe person or persons 
making the advance, who shall he considered to 
have a lien thereupon, in the same manner as if 











the Ioan had been made “pon mortgage, and he or 
they shall he entitled, on applying Tor the sume, to 









obtain immediate posse the tenure of the 
defaulter, in order tor the amount so ad- 
vanced [rom any profits belonging thereto. 

Tf the defiulter shall desire to recover his tenure 
from the hands of the persen or persons who, by 
making the advance, may have acquired sueh an 
interest. therein, and entered on po-sexsion in eon- 
eequeuce, he shall not be entitled to do so, execpt 
pon repayment of the entire sum advaneed, with 
interest at the rate of twelve per cent. per annum 
up tothe date of possession having been given as 
above, or upon exhiliting proof, in a regular suit 
to be instittited for the purpose, that the full 
amount se advaneed, with mterest, has been 
realised from tie usufruct of the tenure, 














14. First-—Should the balance claimed by a 
Sule not to be stayed Zamindar on account of the 
ules arrear clan be rent, of any under-tenure 
lodged.  yemain unpaid upon the day 
fixed for the sale of the tenure, the sale shall be 
made without reserve, in the manner provided for 
in sections 9 and 10 of this Regulation; nor shall 
it be stayed or postponed on any account, unless 
the amount of the demand be lodg 
Vt shall, however, be competent to any party 
But suit to lie for its desivous of contesting the 
Teverwal. right of the zamindér to 
make the sale, whether on the ground of therg 








| 





having been no balanee due, or on any other 
ground, to sue the zamfudér for the reversal of 
the same, and upon establishing a sufficient plea 
to obtain a decree with full cosis and damages,” 





The purchaser shall be made a party in such 
suits, aud upon deeree passing for reversal of the 
sale, the Court shall be careful to indemnify” hin 
against all loss, at the charge of the zamiudér or 
person at whose suit the sale may have been made, 





Seeond.—In 





wes also in which a taluqdée may 
contest the gamindér’s de. 
inand of any arrear, as speci. 
fied in the notice advertised, 
such taluadar shall be competent to apply for a 
summary investigation at any time within the 
period of notice 5 the zainf shall then be 
called upon to furnish his kabuliyat and other 
proofs afi the shortest, conveniont notice, in order 
that the award may, if possible, be made before 
the day appointed for sale, 

Such award, if so made. will of course reaulyett 
the ulterior process; but. if 
the case be still pending, 
' the lot shall be called up in 
its turn, notwithstanding the suit; and if the 
vinddr or Bis agent in attendance insist on the 
demand, the sale shall ne made ou his responsibil- 
ity, nor shall it Ike stayed, or the summary 
he allowed to proceed, unless the amouat eluimed 
Le lodged in cash, * * * * + 

x % * or in Government, seeurities, 
hy the talaqd&r contesting the demfnd; and if 
Li deposit be net) made, the alleged defaulter 
will have no remedy, but by a regular actron for 
damages and for a reversal of the sale. 





Defaulter 
for summary 
tion, 


apply 








= 




















je not to be xtayed 
tunless umount chimed 
he depusited, 

















15, Firs/.—So soon as the entire amount of 





; the purchase-money  ehall 
Delivery of possession aye een paid in’ by the 

to purchaser, 
purchaser at any gale made. 


under this Regulation, such purchaser shall receive 
from the officers condueting the sale a certificate 
of such payment. 


The purchaser shall then proceed with the 
certificate in question to procure a transfer to his 
name in the kachuhrt of the zamindér, and upon 
furnishing security, if required, to the extent of 
half the jama or annual rent, he shall receive the 
usual ‘amald ? or order for possession, to- 
gether with the notice to the raiyuts and others to 
attend and pay their rents henceforward to him. 


The zamindar shall also be bound to furnish 
access to any papers connected with the tenure 
purchased, that may be forthcoming in his 
kachahrf; and should he in any manner delay the 
transfer in his office, or refuse to give the orders 
for possession, notwithstanding that good avd 
substantial security shall have been furnished or 
tendered on requisition, the new purchaser shall 
he entitled to apply direct to the Collector; aud be 
shull receive the orders for possession, and shall be ‘ 
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put in. possession, of the lands by means of the 
nazir, in the same manner as possession is obtained 
under a decree of Court; — * * * 
* * * ‘i 


* * 


Second.—When the new purchaser shall pro- 
ceed to take possession of 
the lands of his purchase, if 
the late meumbent himself, 
or the holders of tenures or assignments derived 
from the late incumbent, and intermediate 
between him and the actual cultivators, shall 
attempt to offer opposition, or to interfere with 
the collections of the new purchaser, from the 
lands composing his purchase, the latter shall be 
at liberty. to apply immediately to the Collector 
for the aid of the publie officers in obtaining 
possession of his just. rights. 
A proclamation shall then issue under the seal 
pend signature of the Collector declaring that the 
Prov incumbent. having, by purchase ata sale for 
arrears of rent due to the 
entire rights and  privile 








Procedure in case of 
opposition to purchaser, 








es attaching to the 


ry 
fenure of the late taluqdar, in the state in which 





ed by him from the zamfn- 
dar, he alone will be r ized as entitled to make 
the zamindari collections in the mu T, and no 
payments made to any other individual will ou any 
necourt be credited to the raiyats or others in any 
suit for rent or on any other oceasion whatever when 
the same may be pleaded. 

Third —Should the late incumbent. or his late 
under-tenants continue to op- 
pose the entry of the new 
purchaser, notwithstanding 





is was originally der 






















Procedure in  cnse of 
continued opposition, 
the issuing of sueh a proclamation, or should there 
be reason to apprehend a breach of the poace on 
the part of any one, the aid of the Police-oflicers 
and of all other public officers who may be afi hand 
and capable of affording assistance shall be given 
to the new purchaser, on his presenting a written 
application for the same; and in the event of any 
affray or breach of the peace occurring, the entire 
yesponsibility shall rest with the party opposing 
the lawful attempt of the purchaser to assume his 
rights. 

* 








* * * 


* 


17. First—The following rules have been en- 
acted for the disposal of the 
proceeds of any sale made 
under the rules of this Re- 
gulation. 

Second,—One per cent. shall first be dedueted 
from the nett proceeds rea- 
lised, and shall be carried to 
the account of Government, 
for the purpore of mecting the expense of any 
extra establishments which it may Le necessary to 
maintein for carrying into effect the provisions of 
this Revnlation. 


Disposal of proceeds 
of sales, 


Dednetion on account 
of Government, 


| 


mindar, acquired the | 





Third.—The balance on account. of which tho 
sale may have been made 
shall next be made good in 
full (with interest: and all 
charges incurred in bringing the taluy to sale) to 
the zaminddr or other person to whom the same 
may be due; provided, however, that no former 
balances, bevond those of the current. year (or of 
iately expired, if the sale he atthe 
commencement of the following yeur), shall be 
included in the demand to be thus satistied. 

Such antecedent balances, if the zamindsr shall 
have omitted fo avail himself of the process with. 
in his reach for having them satistied at the tine, 
will have Lecome in fact mere personal debts of the 
individual talugdir, and must be recovered in the 
ume way as other debts by a rey 
Court. 


Lourth.—Any excess that may remain after 
isfving the demand of the 
nindir, mm the manner 
above described, shall be forthwith sent by the 
officer conducting the sale to the treasury of the 
Collector or Assistant Collector of the disteiet, lo 
Le there held in deposit: to answer the clams of 
the taluqdira of the second deyree, or 
who, by assignment of the delaulter, may be. at 
the time in possession of ble interest. on the 
land composing the taluq sold, or on any part 
of it, 

Fi/th.—It shall be competent to any one con- 
ceiving himself to possess 
such an interest to bring 
forward his claim) to the 
price he may have paid for 
a jnst compensation for the loss 
consequence of the sale, hy 
lustifuting a regular suit at any time within two 
months {rom the date of sale. 

If the Court shall, on investigation, consider 
the plaintiffs claim to be sn equitable one, the 
Court will award to the claimant cither the price 
he may have originally paid, or the value af the 
interest at the time of sale, or any other amount 
that may be deemed just und equitable under all 
the circumstances. 


Payment to. zam{n- 
dirs. 






























lar suit in’ the 








Dixposal of remainder. 











of others 














uite free to 
or pricy of 
rest or com 









the same, or for 
sustained by him 

















If there be more claimants {han one, payment 
sball not be made from the deposit, until the whole 
of the claims be settled ; and in case the value 
ssed upon the whole should execed the amount 
in deposit, such amount shall be divided pro- 
portionately, and the remainder stand as a per- 
sonal debt against the defaulter, to he realised 
from him by the usual process for the execution of 
decree: 

Siath.—Pvovided, however, that no taluqdér of 

the second degree or other 

















Snit not A ie if possessor of an assigned 
ne ain ; 
ime of sale, Wlerest, upon the land of 





the tenure sold. who may 
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he holding under a stipulation for the payment. of 
an annual amount in the way of rent, shall be 
entitled to recover compensation for the loss of 
such tenure or assignment, upon its 
cancelled hy sale of the superior taluq, except 
after exhibiting proof that the whole amount of 
the rent demandable from himself has been paid 
or lodged for the purpose prior to the date of sale. 





Seventh.—Should no claims upon the purchase- 
money of a taluq sold as 
above be brought forward 
by any under-tenants or 
assignees, within the period of two months from 
the date of sale, or should the amount claimed hy 
those who may have sued not equal the entire 
deposit, the defaulter whose tenure may have been 
sold shall be a6 liberty to petition the Court for 
the amount so held in depesit, or for the excess 
there ce may he, and he shall receiy, 
acertil the seal of the Court, of there 
being no claims to afford ground of detention for 
the whole or any part of the deposit; and upon 
exhibiting such certificate to the Collector, the 
amount set free thereby shall be- paid to his 
receipt. 


When defaulter to 
reccive excess nnelaimed, 




















In the same manner, upon exceuting a deeree 
passed in favour of any under-tenants of assignees, 
they shall r certificates under the seal of the 
Court, declaring the amount adjudged to them out 
of the deposit; and upon exhibiting these eer 
cates, the amount shall be paid severally to their 
receipts by the Collector. 











Highth_—Tt shall he competent to any party 
interested in a deposit, to 
withdraw the whole or any 
part thereof, on substituting 
Government securities, bearing interest, in lien 
of the meney so held in deposit; such securities 
to be taken at the rate of discount or premium of 
the day, as shown by the Government Gazette last 
received, 





Substitution of Gov- 
ernment securities for 
cash in deposit. 


SCIIEDULE IV. 
(See Section 22!.) 


Pant I—Suits. 








——— 
ine from which 
period beging 
to run, 


Period of 


ca 
Description of suit | ieee 





The date of the 


1. To cject any tenure. 
wench, 


holder or raiyut on 
wecount of any breneh 
of a condition in re- 
sficct of which there 
a contract ex- 
pressly «'providing 
that ¢jectment shall 
be the penslty of 
sucl: bremelt. 


One yeur 








becoming | 


SCHEDULE 1V— 


Pant 1.—Suils—eonelnded, 


Description of Suit. 





2 Por the recovery of an 
arrear of 


(a) » 





wn the arrear 
fell dae before a 
deposit wie made 
on aceorat of t 
rent of the me 
holding under aec-| 


tion 103. 











(2) im other eases 








Poriod of 
Limitation. 


Six mouths 


Three yeurs 


| 


ntinued. 





Time from which 
period begins 
to ran, 





‘The dute of the 
deposit, 


.| The duet day of 


the Bengali year 
in which “the 
arrear fell due, 
wher that, year 
prevails, and the 








y 

lust dny of the 
month of deyt yy 
the Amli or Fas. 





due, where either 
of ‘those yeurs 
prevails, 














Period of 
Limitation, 











3, From aay or 
order under this Act 
to the Court of a 
District Judge. 


4, From any order of w 
Collector under this 
Act to the Commis- 
sioner, 





Thirty days 


Thirty days 





Deseription of Application 


5. For the execution of 
decree or order made 
under this Act, or any 
Act repented hy this 
Act, and not being 
dee ron sum of 

exceeding Hs, 











£00, exclusive of amy 
interest 
have 


which 





npon the sum do. 

but inclusive of 
tho costs of executing 
such decree, except 
whero the judgment 
debtor hog by fraad or 
forea prevented the 
execution of the decree, 

















“Pare IH. 


Poriod of 
Limitation. 


‘Three yenra 











The date of the 
decree or order 


uppented against, 


«|The date of tie 


order appealed 


against, 








Time from which 
perind beging 
to run, 





-|() The date of 


the decree 
of order ; or 
(2) whore — ther 
hasbeen an 
apperl, the 
date of the 
final doeree 
or order of 
the Appel 
Inte Court; 


or 
(8) where thor 
hus bern 8 
review of 


judgment, 
the date of 
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STATEMENT OF OBJECTS AND REASONS. 


Tire history of landlord and tenant legislation in Bengal, and of the cireumstanees which 
have led to the preparation of the present Bill, is given in fall detail in the papers which have 
been published. A very brief summary of it mast suflice here. 

Immediately before the Permanent Settlement made, the Court of Directors, in con. 
veying instructions to the Government. here regarding it, wrote as follow 

«Tn order to leave no room for our intentions being al any time misunderstood, we direst 

you to be acenrate in the terms in whieh our determination is annonneed, —** 
You will, in a particular manner, be cautious so to express yourselves as to leave no sclittes 
as to our right to interfere, from time to time, as it may be necessary, for the protection of the 
raiyats and “subordinate landlords, it being our intention, in the whole of this mensu , ullee- 
tually to limit our own demands, but not to depart from our inherent right as sovereigns of 
being. the guardians and protectors of every class of persons living under our Goy ernment? 

In conformity with these instractions, an article was inserted in section 8 of Revulation 
lof 1793, by which the Permanent Settle ament was effected, expressly saving the right of the 
Government to legislate for the protection of persons I ts in the soil below those 
of the zamindirs It need hardly be sa at any such s s, strictly king, superthous, 
inasmuch as the Government of an al country like India woul art altogether from 
it, be entitled, or rather bound, to leistate from time to time, as occasion might require, for 
the protection of the inferior oceupants of the soil, But the article is important as showing 
that the view taken of Ge relations between the Government, the zamindars and the inferior 
landholders under the T nent Settlement was the same in 1703 as it is to-day, 

The article runs as follow: 

“To prevent any miscoustruction of the foregoing articles 
revenue for ever) “the Governor General in Council thinks it, ne 
declarations to the zamindars, independent talugddrs and othe 
First, it being the duty of the ruling power tu protect all clas 
those who, from their situation, are most helpless, the Gy Tin Couneil will, when- 
ever he may deem if proper, enact such regulative as he may think necessary for the: Jrolec- 
tion and welfare of the dependent talugdirs, raiyats and other cultivators of the soil; and no 
zamfndér, independent tilde or other actual proprictor of land shall be entitled on this 
account to nak any objection to the discha of the fixed assessment which they have re- 
spectively agreed to 7 

3. Aguin, it 
re-enacting, with modilicatio: 
bound by the restrictions in thei 




















































(ixing the Government 
ry to make the following 
1 proprietors of land : 
and more particularly 
















rhor Gener 

















enacted by section 67 of Regulation VITT of 1793 (a Regulation 
s, the rules forthe Decennial Settlement) that propriefors should be 
vuliyats, aud the 9th of these, as stated by Martygton 
(Vol. IL, page 235), was that. implicit abedience be shown to all regulations which have been 
or may te prescribed by Goverment concerning the rents of the ats and the collections from 
wadortenatls and agents of every descriplion, as well as from all other percons wh 4, 

. The most important enactment passed in pursnance of these provisions is Act X of 1859, 

the Pe Bs provisions of which, cither in their original form or as re-enacted in Act Vu 

of 1869+ (of the Bengal Council), till govern the relitions of landlord and tenant in Bengal. 

Tho effect of ‘Awot X of 1R50 ie-admitted tobuve been on the whole beneticial 5 but on 
certain important points it cannot he considered a success. will presently 
be explained at greater length, it placed the right of oceny uzed in the 
tenant, and the right to enbance rent, which it recognized i in the landlord, on a most pre- 
carious footing. The result of this has bean that, us usually happens with a luw whieh is une 
certain in its operation, if, has added strength to the strong and further weakened those who 
were already weak. In Bihar, where the social and economical conditions of the country tend to 
give the luidlords the upper hand, we hear of tenants rack-rented, subjected'to gaasi-feudal opprese 
sions and arbitrarily ousted from their holdings; in Eastern Bengal, on the contrary, where 
Circumstances favour the venants, we hear of landlords who not only cannot obtain the enhance. 
ments of rent to which they are entitled, but at times, when tenants combine against them, 
cannot even recover what is adinitted to Le due at existing rates. 

5. The difficulties connected with Act X of 1859 beg can to be felt at an carly period. It 
received the assent of the Governor General on the 29th of April, 1859, and before the end of... 
1868 its amendment bad ‘een suggested hy Sir Barnes Peacock, the Chief Justice of Bengal, 
and by the Reyenue-authorities of the North-Western Provinces. Of late years, successive 
Lizutenant- rnors of Bengal have borne witness to the existence of chronic evils, which 

_ nothing short">f comprehensive legislation could cure, In 1873, Sir George Coropball ad no 


4 


* Ha TI, pp. 191-92. 
+ Thr sen we Statement Act X of 1859 only will be referred to, It will ke understood that” whyt is said 


togurding it applies equally to Act VIEl of 1869. 
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doubt that the Government would be eventually compelled to deal with the whole question of 
the relations of landlords and raiyats in Bengal. In 1876, in the course of the debgtes on the 
Agrarian Disputes Act, a measure devised to meet the difficulties between landlords and tenants 
in Eastern Bengal, the Ion’ble Kristod4s Pal, a representative of the zamindirs, urged that the 
indefiniteress of the principles of Act X of 1559 had brought suits for theadjustment of rents to 
adead-lock, Sir R. Temple concurred in the opinion that some principle for determining rates 
of rent should be fixed by legislation, andin August, 1876, proposed to introduce a Bill to detine 
the principles on which the rights of occupancy- is and tenure-holders should be fixed, to 
simplify the procedure tor rea izing arrears of rent. in undisputed cases, to extend the definition 
of “oceupaney-raiyat, ” and to render the interest, of of that class liable to sale for 
default. in paying rent and transferable by private 1 

These proposals had not, however, been fully considered when Sir R. ‘Temple, carly in 1877, 
made over charge of the Lieutenant-Governorship to Sir Ashley Eden ; and it was then 
arranged { amendment of the law should le deferred, and a Bill providing only 
ition of undisputed arrears introduced at once. 
























howe: 
its scope in this w 
ly ad 
yet 


sub-letting. Tt be 


found, when the Bill was introduced. that il was impracticable to limit 
The discussion as to the transferability of the right cf occupaney 
ved, and it had been recognized that the legislature would have to alter 
rence to vjectment, distraint, instalments and deposits of rent, and possibly 
an to be apparent that many of the proposed provisions would eventually 
prove to be intimately connected with other portions of the existing law not ostensibly affeeted 
by them ; snd in ruary, 1879, a majority of the Select Committee on the Bill recommended 
that the whole subject of a revision of the Rent Law should be once for all fairly faced. 
his proposal was supported by Sir Ashley Eden; and in April, 1879, the Government of 
Indi sanctioned the formation of a Commission to prepare a digest of the existing statute 
and ease law, and to frame the draft of a consolidating Bill. 



























7. Meanwhile, a separate disenssion had been proceeding with reference to the abuses al- 
ready mentioned prevailing in the relations between landlords and tenants in Bihar. As far 
back as the year 1868, Lord Lawrence, then Governor General, had recorded a minute relating 
to the depressed state of the peasantry in Bihar, in which he had said that he believed “ that 
it would be nec y for the Government sooner or later to interfere and pass a law which 
should thoroughly protect {he raiyat and make him—what he is now only in name—a free man, 
a cultivator with the right to cultivate the land he holds, provided he pays a fair vent. for it.” 
Again, in the years 1875 and 1876, when the condition of Bihar came under consideration, 
it neknowledged that. some remedies must. be applied. later, the Lientenant- 
Governor appointed a committee of experienced Bihar off to advise upon the matter; and 
on the Sth March, 1879, they submitted their report, proposing so many changes of the 
existing law that, they did net consider that the requirements of the case would be properly 
met by a mere amending Bill. They were of epinion that the whole rent law should he re- 
cast. 

8. Thus, two independent committees arrived simultancously at the same conclusion, 
namely, that the time for a complete revision of the existing law had arrived. 

The report of the Bihsr committee was referred to the Rent Law Commission, which was 
appointed under the sanction referred to above (paragraph 6), and that Commission, on the 19th 
June, 1880, submitted its report with a draft, Landlord and Tenant Bill, which, having been 
revised hy the Government of Bengul, has furnished the basis of the present. Bill. 







































9, Before proceeding to give the explanations usual in a statement of this description, it 
eghould be mentioned, first, that these explanations will, as far as possible, be confined to points 
on which it is proposed to alter the existing law, and secondly, thut the Bill is no more 
than it purports to be, namely, a Bill to amend and consolidate existing enactments. 

10. With reference to this latter remark, it will be observed that the Bill prepared by the 
Rent Commission was intended to be insome sense acode of the law relating to agricultural 
tenancies, It, in many instances, incorporated portions of the common law or case law which 
have not hitherto been embodied in any legislative enactment in this country, In this respect 
the present Bill does not follow that of the Rent Commission ; but it must not be inferred from 
this that the views of the Government of India on the important subject of codification have 
undergone any change. It may be desirable, at some future time, to carry out the design of 
the Rent Commission in its integrity, and make the Bengal Tenancy Act a complete and self- 
contained statement of the whole law ; but it has been considered that the work of codification 
is one to be undertaken at a season of leisure, and not at a time likethe present, when those, 
who are responsible for the framing of our legislative measures, are absorbed in the consider-- 
ation of important substantive amendments of particular portions of the existing law, and are 
consequently unable to devote to the law asa whole that amount of attention, which would bé 
required in order to carry out. the work of codification with any prospect of success, 

In the following portions of this Statement the order of the Bill will, as far as possible, be 
adhered to. 
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Cuarrer I.—Preliminary. 


11. The Bill, it will be observed (section 1), extends by its own vigour to the whole of 
the territories under the administration of the Lieutenant-Grovernor of Bengal, exeept the town 
of Caleutta, the Division of O: and the Scheduled Districts. 

The Licutesant-Governo: specially empowered by section | to extend the whole Bill, 
or any portion of it, to the Orissa Division, with (he sanction of the Governor General in 
Council, and he can, with like sanction, extend the whole, or any portion of it, to any Scheduled 
District under the power conferred on him by the Scheduled Districts Act. 


12. The classes of tenants, to which the provisions of the Bill apply, are (section 3 (8) ) 
tenure-holders, raiyats, und aiyats and persons having a certain interest in deste Jand, 
which will be found explained further on under the head of Chapter VI. 

12, The: term ‘tenure-holder” as used in the Bill is detined {section 8 (3) and (4) ) to 
include what are commonly known as undertenure-holders, that is to say, feral ts, sepatn{- 
dérs, dari jaraddrs and such like ; and also tenants of the class hitherto known ‘i 
fixed rates. The inclusion of tenants of this latter class in the delinition is convenient from 
the draftsman’s point of view, bul is, it is believed, otherwise of little importance, inasmuch as 
the incidents which are attached to their holdings place them to all practical intents and 
purposes on the same footing us tenure-holders, 

14, The term “raiyat”’ has, following the Bill prepared by the Rent Law Commission, 
been limited to tenants holding land for purposes of agriculture, horticulture or pasture, or who 
have come into pos mn for such purposes, except where ast or homestead kund is included 
in a raiyat’s agricultural holding, in whieh case it will be treated in the same way as the rest 
of the holding, and he will be deemed to hold it na 

15. Except as Je to define the terms “ tenure-boldcr 
and “raiyat,”? or to wo classes of tenants, 


softhe Bill has not been overlooked, 

















































just stated, no attempt has been 
ttle the distinetion between the 









The impor e of this distinction for the purpo: 
aor has the possibility that ys may occur near the line of separation between the two classes, 
in which a doubt wi sto whether the tenant is a tenure-holder or Dnt 
believed that the distinetion is generally well understood, and that, eeptional © 
difficulty will arise. Mowever this may be, no complete definition h; been sugge 
which would not he certain to give rise to difficulties greater than those which it is inte mded 40 
remove. 

16. Under-raiyat, 
or mediately below ar: 


















defined in the Bill, includes all tenants holding whether immediately 
te 

17. Section 4, besides saving certain special laws which would, as a matter of course, he 
saved in a general enactment of this description, provides that nothing in the Bill shallaffect 
any custom or custom: wht not inconsistent with, or wot expressly or by necessary impli- 
eation modified or abolished ‘by, its provisions.” 

















A saying of this dese 
not purport. to be an ext 
appended, which shows 
a custom by under-r 


iption is unavoidable in a measure which, as alveady observed, does 
austive code, and its importance will be seen from the illustration 
that it will protect, sueh rights pe 

s, a class of tenants protected only to a limited extent by ‘the Bill. 







Cuarrer I1.—Of the distinction between khdmir aud raiyaté land, 


18. The second chapter of the Bill deals with the distinction between “khamér land, ” 
or the private lund of the proprietor, and raiyatf Jand, or the Jand destined for oceupation 
by raiyats. The importance of this distinction arises ehiefly from the cireumstance that 
raiyats occupying land of the latter class will, under the Bul, enjoy a much larger mea- 
sure of protection than those occupying land of the former class. Bearing this in mind, and 
having regard to the efforts made Ly landlords m some parts of the country, under the existing 
law, to get into their own hands as large an amount of the raiyatf land as possible and convert 
it into khémar land, it has been thought necessary to make it clear by the definition that 
the existing stock of khamar land cannot hereafter be increased, and further to enact. (section 6) 
that all lind which is not khamar land shall be deemed to he raiyati land, and that all land 
shall be presumed to be raiyatf land until the contrary is proved. 











19. In Bihar, owirg to the large extent. of the khamar, or, as it is there termed,  zeraat”’, 
land, ‘and the persistent efforts made by the landlords and their lessees to increase its extent, 
the question is one of cardinal importance ; and there may be other exceptional tracts where the 
necessity of distinguishing clearly and finally between khémar and raiyati Jund may prove to 
be pressing. ‘To meet such cases, it is further thought necessary to provide (sections 7 to 13) 
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for making a complete‘survey and record of the existing khimér or zcraat, and thus preclude 
all possibility of future disputes on the point. . 


Cuapree III.-—Of Tenwre-holders generally. 


20. The alterations which it is proposed to make in the existing law regarding tenures, are 
not of great importance, 

Section 14 converts the present raivats at fixed rates into tenure-holders, but, as already 
explained (supra, paragraph 13), the change is unimportant. 

21. Section 20, which saves to a landlord in a temporarily-settled tract a right to raise the 
rent of any tenure when a new settlement of the revenue is made, is new ; but it may be de- 
fended as being in accordance with the views that prevail as to the relative position 
of the landlord, the tenant and the Government in such tracts, The Government has an 
undoubted right to raise its revenue on the occasion of a fresh settlement. Of this right 
no act of the landlord can deprive it ; and accordingly, il the landlord were to be bound by a 
grant at fixed rates, made by him so as to extend beyond the term of the settlement, 
the result would be that, on the occasion of a new settlement, he might be exposed to the risk of 
having to pay an enhanced revenue without the possibility of recovering it from his tenant. 








22. The Rent Commissioners observe that there are in the existing law no express pro- 
visions for the enhancement of the rents of tenures, and that. the want of a definite enactment on 
the point has given rise to much expensive litigation. The sections of the Bill relating to this 
matter are based on those drafted by the Commissioners, and the grounds on which they rest 
will be best seen from the following extract from the Commissioners’ report :— 











d for the enhancement of the rent of tenures and under- 
tenures, by enacting that, in any n which such rent is liable to enhancement,—there are 
cases in which it is not so liable,—it may be enhanced up to the limit of the customary rate 
payable by persons holding similar tenures or undertenures in the vicinity, ox, wher no such 
customary rate exists, up to such limit as to the Court shall appe: rand equitable, but so 
that the profit of the tenure-holder or uncdertenure-holder s n the ubsence of certain 
special circumstances, to be noticed hereafter} exceed thirty per ceutum of the balance which 
remains after deducting, from the gross rents payable to him, the expenses of collecting such 
rents. It may be observed that, according to the rule contained in section 8 of Regul: 
of 1812, ten per cent. of the balance just mentioned v Mowed to the tenure-holder. 
tion was repealed by Act X of 1859, but, by some oversight, no provision was substituted by 
this Act, though the principle, asbeing fair and oqnitable in itself, and usual by reason of the 
provisions of the Regulation, was, on sev occasions, acted upon by the Courts after thet 
Act was passed. It appears toa majority of us, after careful consideration, that the limit of ten 
per cent. is too low, and we have aceordingly allowed a higher hmit, namely, that of a maxi- 
mum not exceeding /hirty per cent. in ordinar es.* We have provided for the special and 
well-known case of jangalbart holdings by enacting that, when more than one hundred 
bighds of land have been demised for reclamation purposes, more than half being at the time 
unreclaimed, and the whole having been subsequently reclaimed, the rent of the tenant may 
not be enhanced go as to leave bim a profit of less than twenty per cent. of the net balance 
above-mentioned, und the Court may allow him such profit in excess of twenty per cent. as to 
it appears fair and eqnituble. In order to prevent these new provisions from working hard- 
ship by any sudden and great change, we have annexed the following checks :—(z) the enhanced 
reut shall not in any case be more than double the previous rent: (4) the Court may direct 
that the enhancement shall take effect gradually, or, in other words, that the rent shall increase 
yearly during any number of years not exceeding five, until the limit of the enhancement al- 
owed has been reached : and (c) that, rent once enhanced shall not be altered for ten years un- 
Jess on account of alluvion or diluvion.” 


«We have,” they say, “ provi 





































28. The only further points calling for notice in connection with these sections are, that it 
has been provided that the tenure-holder’s profits shall never be less than 10 per cent. of the net 
balance, that the provision regarding jangalburi tenures has been made applicable to all such 
tenures irrespective of the area comprised in them, and that a clause has been added providing 
that, when a tevure-holder has made improvements other than those referred to by the Com- 
missioners, the Court may allow him such amount, by way of profit, as it thinks fit, provided 
it be not less than 10 per cent. J 





aera 
® Mr. Justice Lovingo mentions, in his Minuto on Act X, a case in which two-thirds (he does not sas, whether of 
the gross or net collections) were given to the landlord und the residue to the middleman. 1f the calculation was here 


mage on tie ae collections, the collection expenses being ut ten per cont., the middleman got 80 per cent., being 
100—2(100-10) —10, 
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24, In section 26, it is enacted that a permanent tenure-holder shall not be ejected hy his 
landlord except under a decree of Court passed on the ground that he has brokena condition, cn 
breach of which he is, under a, written contract between him and his landlord, liable to be ejected. 

25. The alterations which are made in the existing law by sections 27 to 35, relating to the 
registration in the landlord’s scrishta of transfers of, aud successions to, permanent tenures, are 
(so far as they seem 1o call for notice) as follows :— 

(a) A fee is made payable in respect of the registration of every succession and every 

transfer other than a transfer on a sale for arrears of rent. 

(4) An application for the registration of a voluntary transfer or a succession may, instead 
of being made to the landlord, be made toa Revenue-ofiicer, who will serve a 
notice on the landlord requiring him to register. 

(c) Where a tenure is sold in execution of a decree other than a decree for arrears of rent, 
the Court will cause a notice to be served on the lundlord requiring him to register 
the transfer. 

(d) Ifa landlord refuses or neglects to register for one month after he is bound to do so, 
the persons interested may apply to the Civil Court to compel him to register. 

(¢) Similarly, if the party or parties concerued do not apply for registration within six 
months from the date of a voluntary transfer or a succession, the landlord may ap- 
ply te have him or them compelled to allow the registration and pay the requisite 




















fee. 
(Z) The landlord is required to give to the parties concerned copies of entries in his regis. 
ter; the first copy to be given free of charge, subsequent copies on payment. 





rules 





(9) The Board of Revenue is empowered to mah ati 

26. The proposal of the Rent Commission to extend the registration system to occupaney- 
holdings has not been adopted, as it: is feared that there would be great dilliculty in’ bringing 
home to persons of the raiyat class the details of such a system, 


gistration, 


Cnaprer 1V.—Of Patni Tenures. 






27. The law relating to patn{ tenures is left substantially unchanged. The various proposals 
which have Leen made for the amendment of the summ: le procedure have not. been overlook- 
ed; but it is thought that, as they touch only matters of detail relating t institution of a 
very special nature, they would be best. considered at, the Select, Committee stage of the Bill, 
when it is hoped it may be found possible te simplify the form of the law very much without 
materiully changing its substance. Meantime, the existing enactments have been thrown 
into Schedule I1] of the Act, and are made operative by section 42. 








Cnarten V.—Of Raiyats with a Right of Occupancy. 


28, Chapter V, which treats of the acquisition of the oceupancy-right and of the incidents 
generally vf that right, is one of the most important chapters in the Bill. 

It will be seen, from the papers that have been published in connection with this measure, 
that a controversy has arisen, and has been vondueted on both sides with much ability and research, 
as to whether some such right as that which we usually term a right of oveupancy did not 
originally belong, and ought not now to be recognized as beionging, to all raiyats in Bengal 
except those whose occupation of the land is of a merely transitory nature. It is unnecessary 
now toenter upon the merits of that question, inasmuch as, after a full consideration of the 
position, it has been determined that the legislation to be undertaken by the Government shall 
proceed on the assumption that (he oecupancy-right is to be recognized as appertaining only 
tosuch tenants as may be shown to be in some special sense settled or permanent. But the 

roblem of defining the class of tenants in whom such a right should be recognized is, when 
imited by this assumption, one of considerable difficulty. 

29. The conditions requisite to confer the status of the “khudkdsht raiyat,” so frequently 
referred to in our revenue enactments and records, may in earlier times, and especially when 
thoroughly organized village-communities prevailed, have been toa certain extent definite and 
ascertainable; but, in spite of all the learning and research which have been brought to bear, 
they are not now to be discovered. The probability is that they were always very vague; 
that, notwithstanding their vagueness, no difficulty arose so long as land was abundant, the 
pressure of the Government revenue heavy and the status of a privileged cultivator of little 
value; and that it was only with the progress of agriculture, the increase in the value of landed 
property and the consequent disputes regarding interests in land, thatthe need of some more 
precise definition came to be felt, 

80. A definition framed under such circumstances would necessarily be toa @reat extent arti- 
ficial, and in moulding its detuils there would necessarily be a good deal of room left for consi- 
derations of equity and expediency. We find accordingly, on referring to the proceedings con- 
nected with Act X of 1859, that those who framed that Act assumed a considerable lati- 

_ tude in settling the conditions on which the occupancy-status should be acquired. In the Bill 
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as read a first time, they proposed to confer on every “resident ” raiyat a right of oceupaney in 
the “land held by him,” and they justified this on the ground that the word “khudkésht, ” 
as used in the Regulations, seemed to be synonymous with “resident”; but subse- 
quently, it having been pointed out to them by the Revgnuc-authorities of the North-Western 
Provinces that “residence was not always a condition of occupancy,” they adopted the rule 
embodied by them inthe Act, namely, that twelve years’ holding of the same land shall give 
aright of occupancy in that land. This rule, which was obviously to a large extent artificial, 
was copied by them from rule which was issued hy the North-Western Provinces 
Government, apparently a> a e executive suggestion to its officers, in the year 1836, as that 
“most consistent with the exis(ing practice and recognized rights” in’ those provinces. The 
only feature common to the two rules is that of a raiyat in some sense permanent in, or settled 
in, the locality, and it, would seem that the persons who framed those rules considered that as 
long as they maintained this feature, they were at liberty Lo define, in such manner as they 
might think equitable and expedient, the circumstances which should be taken Lo constitute the 
wauisite dezree of permanency or settlement. ‘This is quite intelligible in the view above 
sugested, that, though the status of the khudkasht raiyat was still’ a recognized institution, 
the conditions requisite to establish it were.so vague that they could not be desevihed other- 
wise than as resting ona certain ill-defined degree of permanency in a particular locality. 
31. Act Xof [S59 is admitted to have done much towa improving the relations between 
kandlord and tenant, but, in this particular matter of defining the conditions req iisite to the 
establishment, of a right of occupancy, it caumot be pronounced a success. It would be unjust 
to charge this want of suce Itogether inst the Act itself. It has been held by 
the highest judi if the provisions of the Act with resect to the: estab- 
lishment of the right of ocenpaney. shonld be constraed as cumnlative and not as exhans- 
tive or exclusive of all ofher mades of establishing that right; but, asa matter of faet, the 
ome to he regarded asa Code complete in itself, and as sup fr all other modes of 
shing the right. Tts effect has consequently heen to injure seriously the rights of the old 
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) as ubsolutely necessary for ihe prosperity of the agri- 
sit, hecomes almost impossible under a law which enables the 
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before the period of twelve 

32. It is unne ry 
evils. Ih sussed in parag’ 
ment. of Tnidia to the Seerctary of State, No, 6, dated 4 
the amendment of the law which the Government, aft 
has resolved to propose, ‘That amendment follows with ¢ 
the Famine Commi id consists in making the acquisition of the status of the khud- 
k&sht raiyat, or,as he is termed in the Bill, the “ settled raiyat,” depend not on the holding of one 
and the same plot of land for twelve years, but (section 45) on the holding of any raiyatt land 
(whether the same or not. it does not matter) in the same village or estate for a period of twelve 
years whether before or alter the passing of the Act. The tt may, by ceasing for one year 
to hold land as a raiyat in the village or estate (section 46), lose the status so acquired, but 
while it continnes to adhere to him, he will, notwithstanding any contract to the contrary, 
be deemed to have acquired a right of occupancy im any raiyati Jand held by him as 
a raiyat in the village or estate after the 2nd March, 1888, the date on which it is proposed to 
introduce the Bill. It should be added that, in order to obviate the effect which the minute 
partitions of estates, so common of late in certain parts of the country, would have in reducing 
the area in respect of which a ceftled raiyat of an estate would enjoy his status as such, it is in 
effect. provided by section 43 that the estate shull, for the purposes of this portion of the Act, 
be taken to be the estate as iv would have existed if uo partition had taken place since the let 
of January, 1853. 

33. It will he observed from the above that a right of occupancy is acquired by ascttled raiyat 
holding raiyat{ land “ nofwildstanding any coutract to the contrary.” \t is considered essential 
to carry the enactinent to this extent. As observed by the Government of India in paragraph 
85 of theirletter No. 6 of the 21st March, 1882, “such is the power of the zamindirs, so 
numerous and effective are the means possessed by most of them for inducing the raiyats to 
accept agreements which, if history, custom and expediency be regarded, are wrongful and cone 
trary to good policy, that to uphold contracts in contravention of the main purpose of the Bill 
would be, in our belief, to condemn it todefeat and failure. It is absolutely necessary that such 
contracts should be disallowed, and in this conclusion we have the support not only of the Ben- 
gal Government but also of the almost unanimous opinions of the Bengal officets.” 


34. These provisions apply only to raiyati land. The acquisition of a right of occupancy in 
the landlord’s khamar land is, hy section 49, kept on the same footing as under the existing law 
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85. It is only necessary to add, as regards the acquisition of the right, that il is provided by 
section 44 of the Bill that every raiyat, who immediately before the commencement of the Act 
has, by the operation of any enactment, by custom or other ight of occupancy in any 
land, shall, when the Act comes into force, become wn oceupancy-raiyat of that land for the pur- 
poses of the Act, and that (section 48) a right of oeeupancy may be acquired by a grant from 
he landlord. 


36. A 














rds the probable effect of the new provisions regarding the acquisition of the right 
of ocenpaney, it should be stated that no great increase of the area at present subject to that 
right is looked for from them ; indeed, if the statement which has been made Ly a high autho. 
rity, that 90 per cent. of th sin Be ix correct, auy such ine 
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37, Scction 50 states in general ferme the mor important incidents of the occupaney-risht, 
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(1) the raiyat may use the land in any manner which does not render it unlit. for the 
purposes of the tenancy 5 








(2) he may make improvements on ib as provided by the Bill ; 
(8) he must pay rent at fair and equitable rates as determined by the Bill; 
(4) he eannot. be ejected except under a decree passed for I hoof certain conditions, or 


the land in such a way as tu render it unfit for the purposes of the 





for usi 
tenar 





(5) he may sublet the land ; 

(6) his interest is to be transferable subject to certain rights reserved to the landlord ; and 

(7) his interes 

38. Several of these incidents will be referred to at greater length in’ connection with the 
portions of the Bill specially relating to them. ‘Phe sixth falls to be considered here, inasmuch 
as most of the remaining sections of the ehap re occupied with the rules regulating the 
rights reserved to the landlord when an occupancy-holding is transferred by sale, mortgage, gift 
or bequest. 

The question whether the right of oceupancy should be made by express enactment freely 
ble everywhere, as if is at present held to be by custom throughout a very large pore 
tion of the area to which the Bill applies, has been most fully and carefully considered. It 
has to be looked at from two puiuts of yiew, namely, first, from the point of view of the land- 
Jord, and secondly, in the interests of the tenant. 

89. From the former point of view the question presents comparatively littledifliculty. The 
landlord is concerned only to see that we do not allow an objectionable tenant to be forced on 
him against his will, and this we can readily guard against by giving him aright of ,bre-emp- 
tion, or something equivalent thereto, in every case of transfer, Tt has ac wdingly 3 heen pros 
vided that, in cases of voluntary sale, wilt or bequest, the landlord shall have a right to purchase 
at a price to be fixed by the Civil Court ; that in the ease of a sale ine ation of a decree, 
when the landlord and any other person bid the same amount, the landlord shall have the night 
of pre-emption ; and that, when an order is passed for foreclosing amortgaye of an oecupancy- 
right, the landlord shall be allowed an opportunity of paying in the amount of the mort. 
gage-debt and taking the place of the mortgagee. The only doubt that has been felt, about 
these provisions is whether, in the ease of a ‘voluntary sale, the landlord should not he required, 
if ho exercised his right of pre-emption, to pay the price at which the raiyat has actually agreed 
to sell the occupancy, right instead of a price to be fixed by the Court; but, on considering the 
difficulties, hy w! hich the right of pre-emption would be “clogged in cases of collusion between 
the vendor and purchaser, and in eases in which a spiteful neighbour might be willing to pay 
an exorbitant sum for an occupancy-right with a view to harassing the landlord, it has been 
thought best to put tho case of voluntary sale on the same footing as those of gift and bequest. 

40. Looking at the question of transferability next from the point of view of the occupanc 
raiyat’s interest, the Local Government and the Government of Iadia have come to the conclue 
sion that, in the absence oi evidence of any evil consequences which have already followed 
from such transfers, or which may be anticipated as likely to occur in the near future, it would 
be unwise to oppoge the growth of the very strong tendency towards traustera ‘lity, which 
the prevailing customs show to existin rights of this class in almost all parts of the country. 
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The existence of such a tendency indicates—what, indeed, is clear from other evidence—that those 
most concerned regard the quality of transferability as an important incident of the right; and 
it cannot be doubted that the enactment of a law absolutely forbidding transfer would, even 
if it saved existing customs, be regarded as.a hardship, It may be added that, if the custom 
of transferability is so widely established as is stated by some very competent authorities, 
the operation of a law of this sort would be so limited as to be of but little importance. 


41. That the powers of transferring and sub-letting which the Bill reeognizes may in time 
lead to a state of things, in which the great bulk of the actual cultivators would be not oceu- 
pancy-raiyats but. wnder-raiyats with but. liltle protection from the law, is indeed within the 
range of possibility; but, if such a state of things should ever arise, we may rest assured that, 
the Government of the day will know how to deal with it. ‘There is nothing in the present 
Bill whieh onght in any way to hamper them in doing se—nvthine to affect the principle 
that, in an agricultural country like India, the great 1 f the act altivators of the soil 
whoover they may be, and however they may have come into the possession of the land, must 
be protected by the law. 


















42. The only other provision of Chapter V which appears tocall for notice here is that 
contained in section 56, and is to the elfeet. that, where a landlord, by way of pre-emption 
under the foregoing sections or otherwise, acqu an occupan rht in his own 
Jand, any tenant, who subsequently takes the land from him, shall have aright of occupancy 
in it, and af the rent of the land was previously payable in money, shall be entitled 
to hold if, at a moncy-rent to be fixed under the Act. There is nothing in the Bill to prevent 
a landlord, so acquiring an oceupancy-right in land, from keeping the land in his own hands 
and cultivating it by his servants or by hired labourers, All the section would) enact is that, 
if he chooses to let it to a tenant, that tenant shall mM eccupancy-right. This 
seems necessary in order to guard against the possibility of a landlord buying up on a great 
scale the oecupancy-rights existing en his estate or tenure with a view to locating ordinary 
raiyats on the land, ‘lo a landlord, who In oceupaney-right, as contemplated hy the pre- 
emption sections of the Bill, merely with a view to excluding an intending purchaser whom 
he objects to have as his tenant, there would be no appreciable hardship in the restriction. 
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43. Chapter VI is devoted to the important subject of the rents payable by oeeupancy-en- 

yats. In regard to this particular matter ard fothatof the aequisition of fhe right of 

oceupancy, Act X of 1s whether owing to its inherant defee:s or to the peculiar construetion 

put upon it by the Courts it is unnecessary now to enquire, has not proved a succ 

of consideration the matter ef additions to the rent of a holding on account of an ine 

i a, a matter which is relegated to a completely separate division of the present Bill, Aet X 

9 provided hy its 17th section that the rent payable by an occupancy-raiyat should be 
tiable to enhancement only where— 


VI.—Of the Rent payable ly Ocenpancy-rainalss 
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Asi—its rate was below the prevailing: rate payable by the same c 
of a similar description aud with similar advantages in ph 


yats for land 
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nd had been increased 
at. 


2nd—the value of the preduce or the productive powers of the 1: 
otherwise than by the agency or at the expense of the rai 
44. Tlaving thus stated the e 








m which the rent was to be liable to enhancement, the Act 
stopped, giving no indication, exe such as might be gathered from the statement of those 
es, as to the extent to which the Courts were to enhance the rent. — In the first of the two 
e from this, as the intention of the Act in respect of that case 
hi; but in the second of the two eases, the question as to the limit of enhance. 
o un important diseussion, which was at length brought to a close in what is 
known as “the great rent case.” The rule laid down in that case is commonly spoken of as 
“the rule of proportion, ” and is to the effect that the enhanced rent should bear to the previous 
rent the same ratio as the increased value of the produce or increased productive power 
bears to the value or productive power at the time the previous rent was fixed. 

45. This rule, whatever may be said for it on theoretical ‘grounds, has proved to-be absolute- 
ly unworkable by the Courts in practice, inasmuch as it throws on them the necessity 
of undertaking elaborate and laborious inquiries into economical questions, with which 
they are altogether incompetent to deal, and which have reference not merely to the 
present time but also to past and possibly very remote times, for which no such evidence as 
could be acted on by a Court of justice is likely to be forthcoming. Moreover, it necessitates 
enquiries, which are of such a nature thot they could with advantage be undertaken only 
generally, on a great scale, and once for all, being, instead of this, undertaken over and over 
again in a most imperfect and unsatisfactory manner in individual cases. 
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46. The result of this is that, though the right of the landlord to enhance is distinetly recog- 
nized by the law, and though definite rules are laid down for its enforeement, the law has be- 
come to a great extent a dead letter. 

Tho most important object of the ehapter we are now considering is, while guardiny and 
limiting the right to enhance in certain respects, whieh will be presently noticed, to put it: on 
such a footing that, it will be readily enforceable in practice ; and the chief means adopted for 
attaining this object is that of separating oll’ the statistical and economical inquiries of a general 
nature, which have just been referred to, and providing for their being undertaken onee Lor all 
on a large by Revenue-oflice 

47. Passing from these preliminary observations to the details of Chapter VI of the Bill, 
it will be seen that section GU provides that, except on aceount of an addition to the area of 
the holding by alluvion or otherwise, a money-rent payable by an ceeupancy-tenant shall not be 
enhanced except by a decree of a Civil Court: under the Bili,or by a contract of the nature 
described in the foregoing sections 

48. It is considered, for reasons similar to those stated above in paragraph 83, thatit would 
be destructive of the objects of the Bill if cccupaney-raiyats were left perfoetly free to 
deprive themselves by their contracts of the right to hold at Hable rates secured to them 
by the law. Bul, on the other hand, absolutely to provent. such contacts would, it is thought, 
involve too great an interference with the freedom of the parties. A middle course hasae- 
cordingly been adopted in seetion 59, which provides that a money-rent dehy an eceu- 
uinay be enhanced liya contract in writing, approved of and registered by a Revenne- 
officer appointed by the Loeal Govermnont in this behalf, and which gues on in ile second stb 
section to onact that a Revenue-officer shall not approve or rewister such a comtrnet until he has 
satistied himself that it is fair and equitable, and that he shall be absolutely debarred) from 
registering any contract, by which ar ges to pay arent more than six uinas in the 
rupee higher than the existing rent, or more than one-fifth® of the estimated annual calue 
of the gross produce of the land. 

49, This 59th seotion, which, it will he remembered, relates: only fo (he enhancement. of the 
tenancies, is supplemented in section GL by 
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cable to cases in which a settled 
pnslgt bi nant ah a money-rent. Here, too, it ts of the law night 
be defeated if the parties were left, absolutely free to contract ; and it revordingly provides 
that a settled raiyat, taking land under the circumstances referred to, shall not. be Tomnd to pay 
for it a higher rent than that paid by the previ untess Chat Nigher vent has been 
fixed hy a contract registered and approved i 

50. Turning now tothe matter of enhancement by a decree of the Civil Court, the sub- 
divisions of Chapter VI which are marked Band C proceed on the assumption that, there 
are, af; Jeast in some paris of the eountry, certain ratesof rent generally recownized as the 
rates payable by ocenpancy-tenants for the various classes of land held hy them. Where this is 
so, it would, it is presumed, be not very diflienlt, fora Revenue-oflicer to ascertain {hose rates, 
and then, starting from them as a basis, and taking inte account sach changes in the produce 
































tive powers of the soil and in the prices of produce as may have oecarred siner they were fixed, 
to prepare tables of the enhanced rates, which, subject to allowance in exceptional might 








fairly and equitably be demanded by the Jandlord for each cla 
ditions. The Revenue officer, it is thought, might further show in his 
produce of each class of Jand and its estir ated -vulites Supposing this to he done, the Civil 
Courts would he relieved almost. entirely of those « Listied] enquiries, which 
at, present are involved in enhancement-suits. They would accept the rates anil prnlnGeeatas 
tistics shown in the tables as préandé facie corvect for lands of the classes to which the tables 
referred, and might restrict themselves to considering the comparatively simple and limited 
questions as to whether the particular lands in question in thesnit belonged (0 the class alleged, 
and whether there were any exceptional cirenmstances counceted with them which would require 
the rent to be fixed at a different rate from that sct down in the table. 

51. It is, of course, well understuod that there would be many parts of the country for 
which, owing to the non-existence of recognized rates of rent or to the great. varietics of the soil, 
no such tables could be prepared, and further that, even where it is possible to prepare such 
tables, their Preparation must be a work of time. Witha view tu these considerations, the Bill 
has been so drawn as to provide, firet, in sub-division B of Chapter VJ, for suits to enhance 
mmoncy-rents where a table of rates has been prepared, and secondly, in sub-division C, for such 
suits where a table of rat-s has not been prepared. 

52, It will be convenicnt, in explaming the detuils of these portions of the Bill, to begin with 
the latter set of provisions, The cases, in which a suit may be brought to enh the money- 
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rent of an oceupancy-holding situated ina tract, for which a table of rates has not been prepared, 
are stated in section 74. They will be found to be in the main the same as those providea for 
in the section of Act X of 1859 referred to in paragraph 43, the ouly difference of sufficient 
importance to call for notice here being, that, for the purpose of estimating the increase in the 
productive powers of the land or in prices, on which a right to enhance depends, the Court is not 
compelled, as under the present law, to look to the time at which the rent was fixed, but, when 
that time cannot bo ascertained (as it frequently cannot), or when the productive power and the 
prices preva | ime are undiscoverablo, may take, for the purposes of comparison, any 
other time which may appear to it fair and equitable. 

58. Section 75, supplying the defeet.in Act X of 1859 referred to above (paragraph 44), fixes 
the limits up to which the Court is to enhance in cases, in which the enhancement is claimed 
on the ground of an increase in the productive powers of the hind or of prices. It provides 
that, if the increase has been effected wholly by the ney or at the expense of the 
landlord, he shall he entitled to the whole benelit of it; (hat, if it has been effected partly by 
the ageney or ut the 4 the landlord and partly by the agency or ab the expense of the 
tenant, the benefit, sh divided between them in such shares as, having revard to all the 
































pen: 
The 














circumstances of the ease, the Court thinks fair and equitable ; and that, if it is not: proved that 
the in has been effected by the ageney or at the expeuse either of the Jandloid or of the 





tenant, each of dhem shall be entitled to one-half the benefit: provided in this la 
enhanced 3 hall not bear to the previous rent a higher proportion than th 
ductive powers or increased prices bear to the former productive powers or former prices 
ease may be. Thus the rule of proportion, instead of being, as it isat present, under the decision 
inthe great rent case, ” the measure of enhancement in all eases, will merely sapply a maximum 
limit, in’ one of the three : tf with by section 75; and, as it is not apprehended that 
landlords will often seek to press their rights of enhancement to the full extent, it seems un- 
likely that it will give 


se to any considerable difliculty, 

54. The only other rule relating to the limit of enhancement cor 
conduding provision, that the enhanced rent. s 
sannnal value of the gross produce of th 
at harvest-time. This limit has Leen ‘of conde 
fourth originally y d,s the present Lieutenant-Governor of Bengal considers that one- 
fourth of the value cf the average crop would be too high a limii. 11 is to be understood, 
however, that the point is still under the consideration of the Government. 
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duce of the lind. and the ay yaluc of that produce, The 
63 (a)) according to the nature of the soil, situation, m« 
derations, and section Gb enacts that, in fix 


(a) to the 


the time the tabl 
(2) to the value of the average gross produce of land of that class, and the cost of raising 
that produce, about the time tho: ixed, or, where these matters cannot 
Le ascertained for that time, about such other time as it may be fair and equitable 


to take for the purpose of comparison ; 
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(c) to the value of the av 


¢ gross produce and the eost of raising that produce at the 
time the table is prey 


ared 3 and 








(d) ic the following rule, namely, that, where the rate of rent for any class of land is 
raised on account of an inerease in the value of the produce, the new rate shall nob 
bear to the old rate a higher proportion than the increased value of the produce 
bears to the former value, 


The section concludes with a proviso, corresponding to that mentioned above in connection 
with section 75, limiting the enhanced rate of rent fixed for land of any class to one-fifth of 
the average gross produce of land of that class, 


56, Sections 65 10 69 provide for a preliminary publication in the vernacular language of 
the table prepared by the Revenue-oflicer ; for the consideration of objections urged against it by 
those interested ; for the submission to the higher Revenue authorities, and by them to the Gov- 
ernment, of the table, with a report setting forth the grounds of the Revenue-officer’s decision 
on each point, and of all objections preferred ; and for the further publication of the table when 
finally settled and approved of. 





A table prepared under these provisions will remain in force for sucll” period, not less 
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than ten years or more than thirty years, as the Local Government may direct, and while 
it remains in force it will (section 71) be conclusive evidenco— 

(a) that, except as provided by certain clanses to he presently referred to, the rates shown 
in it foreach class of land are the fair and equitable rates payable for land of 
that class by occupancy-raiyats within the local area to which the table applies ; 
and 


(2) that the statistics of gross produce and value given in the table are correct, 





58. Section 72 empowers the Local Government.tocharge the expenses connected with the 
preparation of a table for any local area to the raiyats aud their landlords im that local area in 
such proportions as it thinks fit. 

59. Section 73 contains the rules for the guidance of a Court in suits instituted to enhance 
the rent of an oceapancy-raiyat in a local area, for which a table of rates has been prepared, 
and a glance at if will show what an important simplification of the work of the Court, will 
be effected by the table. he general rule is that the Court shall enhance up to the rate shown 
in the table for the class of land in question, or, where maximum and minimum rates a 
shown for Jand of that class (as will o mally be the case) to such rate, vot higher than the 
maximum or lower than the minimum, as it thinks fit. It is only in certain exceptional cases 
that the Court will be required to go behind the rates, ‘Those exeeptional cases are of two 
classes. 

60. The first class comprises cases, which may be described with sufficient accuracy for our 
present purpose as cases in which, owing to some improvement having been effected ov having 
taken place in reference to the land since the commencement of the tenancy, the land hag 
been raised from a lower to a higher class of the table. ‘The rules lad down for cases of this 
class by the first clause of the proviso to section 73 closely follow the corresponding rates laid 
down im section 75 and referred to above, paragraph 53. They are to the ef that, if the im- 
provement has been effected solely hy the agency or at the expense of the raiyat, the rey shall 
be fixed as if the land belonged to the lower class; that if the improvement has been elected 
partly by the agency or atthe expense of the landlord, and partly by the agency or al the ex- 
pense of the , the rent shall be fixed at such rate tutermediate between that of the higher 
class and that, of the lower ¢ as the Court, Laving regard to all the circumstances of the 
case, thinks fair and equitable; and that, if it is not proved that. the improvement has heen 
effected by the agen rat the expense either of the landlord or of the raiyat, the rent shall 
be fixed at a rate half-way between the rate of the higher and that of the lov 

The effect of these rules will be best seen from the illustrations appended to s 
tho Bill, which are as follows :— 






















































ion 73 of 


Illustrations, 
(a) The rates shown in the table for land of a certain description are— 
Wien the land is irrigated froma well 2 0... Ra A per acre. 
Whe the hind is not so irrigated Se Ps 


The holdings of A.B, Cand D, oecnpaney-raiyats, are composed of lund of that dexeription isrigated from 
wells constructed on these holdings respective 








The well on A's holding is an ancient one, existing from atime anterior fo the tensney: that on DB's holding 
has been constrncted by ‘the landlord since the commencement of the tenaney : Chat on ('s holding has been 
constructed by the raiyat: that on D's holding has Leen constructed by the landlord aud hh contributing: 
some portion of the labour and mater: The rents of the holdings of A and Borst he fixed Rs. of por 
acre, that of G's holding ¢, that of D's holding at such rate intermediate between Rs. 2 and Rs. 4 
as the Court thinks fa 

(6) The rates shown in the table for land of a certain description are as follows :-- 

When sw2h land is irrigated from a branch of a river ¢ + Ra, 4 per acre. 
When such land is not so irrigated . . . . . 2 

Tho holdings of E and I, occupancy-raiyats, are composed of land of that. description, and were not. irrigable 
until 40 years ago, when, owing ton change in tho course of a veighbouring river, « new branch established 
itsolf contignous to them. E has been in occupation of his holding 50 years, F only 30; the vent of B's holding 
must be fixed at Ra. 3, that of F's holding at Rs. 4, 


















al Rs. Z pera 
and oquitable, 

















61. The other class of exceptional cases in which the Court will have to go behind the 
rates is that referred to in the second clause of the proviso to section 73, where the raiyat 
proves that by contract, or by custom, or on some equitable ground, he is entitled to hold ata 
rate lower than that fixed by the table for land of the class to which his land belongs ; and in 
cases of this class, the Court is required to fix the rent at the lower rate at which the raiyat 
proves that he is entitled to hold. 

62. To complete this portion of the subject it is only necessary to add that all suits for 
enhancement, whether under a table of rates or otherwise, are by sections 76 to 78 of the Bill 
made subject to the three rules already referred to under the head of tenures, namely, that a 
rent shail not be onhanced so as to be more than double the previous rent ; that the Court may 


Bo 
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order the enhancement to take effect by degrees for any number of years not exceeding five ; 
and that, when rent has been enhanced, if. shall not be again enhanced for 10 years. 


63. How far it will be possible to give effect to the provisions of this chapter regarding 
tho preparation of a table of rates it would be difficult to predict. Ihe members of the Rent 
Law Commission entertained hopes of those provisions being largely used, and th 
appear to have thought that, in some cases, if the rates were once settled by authority, 
landlords and tenants would soon be able to adjust their differences. On the other hand, the 
result of recent inquiries would seem to show that, in some parts of the country, the 
rates vary so much from holding to holding us to render the preparation of a table impossible or 

It must, however, be pointed out that it will not follow that, because a 
not been, or eannot, be, prepared for a local area, the landlords of that area will 
rily be reduced to the ordinary procedure by civil suit. They will, in many eases, be 
able to invoke the aid of a Nevenue-oflicer for the settlement of their rents under the provisions 
of Chapter X1, which will he noticed in their proper place. 










G4. Section 79 contains the provisions relating to the reduetion of money-reuts payable 
by occupancy-tenants, The eases, in which a claim for reduction is allowed are, with certain 
modifications in detail, whieh it is unnece y fo notice here, the same us under the 
existing Inw, that to say, a reduction ean be claimed only where there has been a decrease 
of productive power or of prices ; and such cases are so rare that. it has been thought unnecessary 
to lay down any elaborate rules for their treatment. Section 79 therefore simply provides 
that, when a ¢ for reduction is made out, the Court may direct such reduction as it thinks 
fair and equitable. 

65. The case of rents payable for pasture lands, which is provided forin section SO, is like- 
ise une of nu ‘greak practien! Snportance;, Iuasmuch as euch buids f 
fenant in this country.  Aeeordingly, no provision for the reduction of rent, has here 
been considered necessary, and it has heen thought, suflicient, ax rewards eulimneement, 
to provide that a suit to enhance may be instituted on the ground that the rent is below the 
prevailing rate paid hy vats of the same class for similar Jands in the vicinity, or that, 
having ard to the inevease of rent on arable land in the vicinity, an enhancement would 
be re rble, In either of these cases, the Court is empowered to fix the rent at such rate as 
it thinks fair and equitable. + 



























Gb. The next sub-division of the chapter relates to rents payable in kind or varying with 
the crop, and is of greater importance. Section >] provides that, when the rentis of this nature, 
the following rules shall apply, namely -— 


(a) notwithstanding any contract or custom to the contrary, the landlord shall not: be 
entitled to recover, in respect. of any portion of the holding on which staple erops 
(such as rice, wheat, and so forth) are grown, more than hal! the g1uss produce or its 
value; and 





(4) the landlord shall not, except under a contract in writing, be entitled to recover, in 
respect of any portion of the holding, on which ether crops are grown, any other 
description Sr any greater amount. of rent than a sum equal to one-half of the 
estimated average valae of the produce ef that portion of the holding, supposing 
staple crops to be grown on it, 


67. The only objection which it ig apprehended might be taken to these provisions is that 
in some cases a landloid, whose rent. is payable in kind, contributes in the shape of seed, labour 
or otherwise, towards the production of the erop, recovering the price of his assistance in the 
form of an additional rent, and that, m such cases, the limits which it is proposed to fix might be 
too low. ‘Io meet this, asub-section has been added, providing that nothing in the seetion shall 
prevent a landiord recovering from the tenant the value of a-sistance so vendered, — ‘I'be result 
accordingly will be that, though the landlord can no longer include the value of such assistance 
in the rent, where, by so doing, he would bring the rent above the prescribed limit, he cav 
recover the same amount under another name. 




















68. Section 82 provides for the commutation into fixed money-rents of rents payable ir 
kind or consisting of the value of a certain share of the actual gross produce. 


It provides that an oceupancy-raiyat, paying such arent may, notwithstanding any con. 
tract to the contrary, sue to have his rent commuted, and that the Court sball fix the money: 
rent at its discretion either— 


(a) according to the prevailing money-rent payable by raiyats of the eame class for simila: 
Jand in the vieinity, or 


(2) according to the average value of the rent actually received by the landlord during 
the preceding five years, subject, however, in this latter cuse, to s ‘deduction of suel 
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amount as the Court thinks scassigile in consideration of the whole risk of cultivation 
being taken by the raiyat. 


69, The remaining provisions of Chapter VI are merely of a supplementary or subsidiary 
nature, Section 83 provides for the preparation of’ price-lists, which, when published with the 
sanction of the Board of Revenue, will be deemed to be conclusive evidence in proceedings under 
Chapter V1, and will thus save the Courts a certain amount of work, for the perte 
which they are but ill-suited. 


anee of 





Seetion 84 empowers the Board to make rules for the guidanee of officers and (as_ regards 
certain matters) of Couris acting under Chapter VI, in particulac for determining what 
craps are tu bé deemed staple crops for the purposes of the chapter. 





Cuaprer VIL—Of the Right of a settled Raiyal in Bastu Land, 


70. The Bill prepared by the Rent Commission contained elaborate provisions regarding the 
use of land for building purposes, which were justified at length in paragraphs 1US—1.3 of 
their Report. It is unnece y here to discuss those provisions on their merits. It is enough 
to say that the present: measure is strictly coulined to the amendment of the law regarding 
agricu.tural tenancies, snd can properly deal with the holding of land for building purposes only 
where the holding of such land is in some sense ancillary to an agricultural tenancy, as eg. 
where an oceupaney-raiyat has built himself a house ina village with a view to living near his 
agricultural holding. In such a case there ie so close a connection between his house and 
his agricultural holding that it would in many cases be vain Co protect him in the possession 
of the holding without, at the same time, protecting him in the possession of the house. 
Besides the inconvenience he might be put to in being ejected from bis house and com. 
pelled to reside at a distance from his work, it is clear that, if he were left at the landlord’s 

mercy as regards the house, he would be liable at any time to have pressure brought upow him 
in regard to the holding so, Which he might, be unable to resist. 


71. When the site of the house is included in an ocew 
protected under Chapters Vand VI, but, when it. is a se 
seems necessary; and it is the 
that every settled raiyat of 
























uney-holding, the raiyat. is sufliciently 
e holding, some special peevision 
ah that the requirements of the ease will be best met. by enacting: 
village or estate shall, notwithstanding any econtraet to the eon. 
trary, have a permanent heritable and trans le right in-any dase or other homestead land 
in that ro oy estate which ts held by him as the site of a dwelliug-house for himself and 
his family ; that a person having such aright shall not be ejected except under a decree of the 
Civil Court for breach of a condition ; that, if so ejected, he shall be entitled to compensation ; 
and that hisrent may be enhanced at intervals of ten years, so that ib may be equal to the rent 
paid for similar lands in the neighbourhood, or, at the option of the landlord, so that it may be 
equal to five per centum of the market-value of the lund, 





















Cuarrer VIIL—Of Ordinary Ratyals, 


72. Chapter VIIT deals with ordinary raiyats, that is to say (section $8) raiyats holding 
raiyat{ land but not having aright of occupancy in respect of it.” The principle on whieh this 
chapter is based is that, while it is desirable to interte Little as possible i rn tenants of this 
vlass and their landlords, they should not he exposed to and eviction at 
the hands of their landlords, and, further, that the acquisition by them of the status of cettled 
raiyat should in every reasonable way be promoted. 








bitrary rack-renti 





73, Section 89 accordingly provides that, subject to a certain maximum fixed for the rents 
of all raiyats and under-raiyats, whieh will be presently referred to, an ordinary raivat shall pay 
such rent as may from time to time be fixed by agreement between bim and bis landlord; but, ia 
order te check extravagant euhuncements by the lundlord, it is provided in the followin sec- 
tions that, if the landlord j.ropos enbancement of the rent, to whieh theraiyat does not agree, 
the landlord shall not eject him without paying him, besides any amount that may be due to 
him as compensation for improversents under the provisions of the Bill, a further sum, by 
way of compensation for disturbance, equal to a certain multiple of the yearly increase of rent 
demanded, en times the inerease is the amount, provided for in the Bill as it stands; but ft 
need hardly be suid that a figure of this sort is, at this stage of a Bill, entered only tentatively 
and subject to future consideration, The object in view, it will be understood, is to fix a» mul- 
tiple of the increase high” enough to deter the landlord from making an extravagant demand, 
but not so high that the raiyat would be induced by the prospect of obtaming it to refuse to 
accede to a reasonable enhancement. 




















74. The details of the procedure requisite to give effect to this imjortant provision occupy 
. the greater part‘of the ehspter, but they are not such as to eall for novice here. The only 
other provision of the chapter to which it seems necessary to refer is the rule in section 90 
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limitng the Jondlord’s right to eject, and whieh is to the effect that a landlord shall not eject 
an ordinary raiyat except— 


(a) for arrears of rent ; 


(2) on the ground that the raiyat has used the land in a manner, which renders it unfit 
for the purposes of the tenancy, or that he has broken some condition, on breach of 
which be is, wider the terms of a written contract, liable to be ejected ; or 


(%) that he has refused to agree to an enhancement of rent on which the landlord 
insists. 


It is in this last case that the provision as to compensation for disturbance will apply. 


Cuapter TX.—Provisions regarding Rent. applicable to several classes of Tenants. 


75. We now pass from the chapters dealing with particular classes of tenants to those deal- 
ing with matters common to several classes. Chapter IX, which is the first of these, contains 
niost of the gencral provisions of the Bill regarding rent. It begins with a section (96) 
providing for such additions te, and deductions from, the rents of tenure-holders and occupancy 
tenants’as are made on account of an alteration in the area of the holding by allavion or 
diluvion, !y encroachment, eviction by title paramount to that of the landlord, and so forth, 
This section applies, in the case of a tenure-holder, only in the absence of a coutract to the 
contrary, but, in the case of an oceupaney-raiyut, it overrides any such contract. 


76. In the ease of land being added to the 











rea of a holding, ib provides that che amount 
added tothe rent shall be ealeulated on the : ats for land of a 
similar deseripti deduction, in the case of a tenure-holder, of thirty per eent. for profits, 
risk and « ion, This seems to be the fairest rule to apply in such a case, and it is, 
moreover, as observed hy the Government of Bengal, in harmony with the law regulating addi- 
tions to the Government revenue in alluvion ¢ 












77. On the other hand, in the case ofa loss of a portion of an area, for the whole of which a 
single rent. has heen payable, the only equitable principle to adopt seems to be that the abate- 
ment from the rent. chould bear to the reut. previously payable the same proportion as the yearly 
yilue ofthe lind Inet hou lotthucynudl pyalun ab ie: holding price tthe lose, andtlitee whab 
sub-section (3) of section 86 enacts, adding, however, that, when the yearly value of the land 
lost cannot be satisfactorily proved, the abatement shall bear to the previous rent the sawe 
proportion ae the area lost hears to Che area of the holding prior to the loss, 


























78. Sections 97 to 99 give power to the Board of Revenue to fix the instalments in which 
rents are to be paid. The power is of little importance in the case of tenures, inasmuch as 
ed in respect of them only in the absence of any nent or custom re- 
rt. In the case of raiyats’ holdings, however, it is of considerable importance. 
Much of the } ment, to which the r e subjected, is said to arise from the number 
{ instalments in) whieh their rents ar te, and, to remedy this, the Board is empowered, 
(to certain reservations regarding agreements entered into and customs prevailing before 
the commencement of the Act, to fix the iustalments, in which the rents of raiyats are to be 
payable, so that there may not be more than four in each year. 


79. Section 100 vequires every landlord to give to a tenant paying him rent a receipt, con- 
taining much fuller details than those prescribed by the existing law, and to keep a counterpart 
of every receipt so given, Italso provides that, when a receipt does not contain the requisite 
particulars, it shall be deomed to be an acquittance in full up to date. 
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Section 191 requires every landlord to furnish to his tenant, for cach agricultural year, 
a detailed statement cf the account between them for that year, and to keep a counterpart of 
every atatement so furnished. 

Section 102, following the existing law regarding receipts, imposes penal damages for 
refusal or neglect to give r pts or furnish accounts, and further makes it an offence punish- 
able with a fine, not exceeding filty rupees, to neglect to keep a counterpart as required hy the 
preceding sections, 

It is believed that, if these provisions are fully onforced, much advantage will result to 
both part Not only will the tenants be supplied with proper evidence of the payments 
made by them and of the state of their accounts, but the landlords, if they keep their counter- 
part statements in a proper manner, will find them useful as evidence before the Courts. 

80. Under the existing law, there is but one case, in which a tenant can deposit his rent in » 
public office, so that the deposit muy operate as a payment to his landlord, namely, when he is 
prepared to declare solemnly that he has tendered the rent to his landlord, and that the landlord 
has refused to receive it. 
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It has been found that this declaration has become a mere form, and it is thought better 
to allow the tenant to deposit his rent whenever he has reason to believe that. the landlord will 
not receive it and grant a receipt. It is also thought advisable that a tenant should be | 
allowed to deposit his rent in two other cases, namely :— 


(1) when it is payable to co-sharers jointly, and he is unable to obtain their joint 
receipt, gud no person has been empowered to receive the rent on their behalf ; 
and 

(2) when the tenant entertains a dowd fide doubt as to who is entitled to receive the 
rent. 

$1. This extension of the right to deposit rent necessitates our conferring on the officer em- 
powered to receive deposits a certain diseretion not allowed by the present law. He is accordingly 
given by section 101 a ¢ tion to refuse the deposit, if he de uuimstances 
of the case warrant its being made, and he is further tion LOG a diseretion 
to pay away the deposit, if he thinks fit, to such one of several rival claimants as may seem to 
be entitled to it, but subject, of course, te the right of any person acti 
recover the amount from the person, to whom itis so paid. Asn < last point, how- 
ever, it will be seen that the officer will have power to retain the deposit if he thinks fit, 
pending the decision of the Civil Cour! to the person entitled to it; and this latter course 
is doubtless that whieh he would adopt in all cases in which there might be any reasonable 
doubt as to the person entitled. 

82. The provisions, contained in sections 112 to 116, for the division or appraisement. of a7 
erop by a public officer in y Where the rent is paid in kind or is the value ofveertain share of 
the gross produce, and a dispute arises between the parties, are based on the proposals made for 
Bihar by the Bihar Committee and the Rent Law Commission ; but they are made generally 
applicable, and their details are taken, for the most part, from enactments in force in 
Upper India, where rent. is very commonly paid in kind or in appraisement of the crops. 
They enact that, if cither party neg! to attend at the proper time for making the 
division or appraisement, or if there adispute regarding the division or appraisement, 
the Collector may, on application made to him, issue a commission to such personas 
he thinks fit, directing him to divide or appraise the evop, and may further direct him. 
to associate with himself any other person essots for this purpose. Uf, in a divi- 
sion made in this way, either party le uo his proper shire, he ow within 
three months from the date of the division, sue the ether ty te wver the value of 
the additional portion of the crop due te him, and, if he does not se sue, the division will he 
med to have been rightly made. When the ease is one of appraisement, the commis- 
isoment in writing to the Collector, who shall, after such 
ary, pass an order either confirming or varying it, and 






































































sioner is required to submit his ap) 
hearing and enquiry as he thinks n 
that order will be final. 











Tt will be seen that. these provisions proceed upon the principle, already referred to in 
connection with the subject of enhancement, of entrusting to the Revenue authorities © the 
duty of inquiring into, and adjusting, anatters, which tiey are presinuably more competent. 
to deal with than the Civil Cour Lt is, it will be observed, only the mechanical act of diviaion 
aud the mere framing of the estimate of the crops that, in the eases now in question, are to 
be entrusted to the Collector and the persons appointed by him, all qustions of right being 
reserved for the Civil Court. 

83. Section 117 provides that, if the landlord of any land, of which the rent is payable by divi- 
sion or appraisement of the crop, or any other person, interferes in any » Without the tenant's 
consent, with the cutting or harvesting of rop, except by an application to the Collector, 
under the provisions just referred to, he shall be deemed to have committed criminal trespass 
within the meaning of the Penal Code. This is considered necessary in order to put a stop to 
the oppressive action of landlords in certain parts of the country, who are found to assume 
a power to prevent the cutting or harvesting of the crops, and to use it as un engine of extortion 
against their tenauts. 

84. Section 118, which applies only to Bihar, provides that all danabandi papers shall, within 
16 days ufter the making of an appraisoment, be filed in the Collector’s oflice. 

86. Section 119 provides that, notwit standing any contract made after the 2nd Mareh, 
1883, the date on which i5 is proposed to introduce the Bill, a raiyat or und yal. shall not, 
in any case, be bound to pay « money-rent exceeding five-sixteenths of the estimated gross pro- 
duce of his holding. The limit originally proposed was thirty-five per cent. It has now been 
lowered at the suggestion of the Lieutenant-Governor ; but the figares must be regarded as 
merely provisional and subject to reconsideration. 

86. Section 120 in effect enacts that contracts fixing rents shall,in temporarily-settled tracts 
hold good only until a fresh settlement is made. The reasons for this provision are similar 
to those stated above (paragraph 21) in connection with section 20. 

87, Section 124 makes the rent of a transferable tolding the first charge on that holding. 
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Cuarrer X.—Olher provisions applicable to several classes of Tenants. 


88.. The question as to the right of a raiyat to make improvements, and io claim compensation 
therefor on gjectment will, if the proposal to make occupaucy-rights freely saleable in execution 
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of a decree .is adopted, be of Jess importance in Bengal than in some other parte of British 
India. ‘The'great inass of the raiyats having’a right of ocenpancy, and wot being liable to be 
ejected except under peculiar circumstances of rare occnrrence, and the question of “eompen- 
sation adjusting itsclf when an ocenpancy-right is sold in execution @£ a decree, claims for 
compensation for improvemepts will be comparatively few. But the importance, from an 
economical point of view, of encouraging improvements is so great ii this country, that special 
“provision has been made for the matter to meet the case of ordinary raiyats, and such cases as 
may, from time to time, occur of occapaney-raiyats being ejected from their holdings. 





The principle on which the sections of the Bill relating to this subject, proceed is that 
that party to a tenancy whose interest in the land preponderates should have the preferential 
right to improve and take the fuli benefit of his improvements 5 but that, ifthe party having 
this preferential right is unable or unwilling te avail himself of it, it should be open to the 
other party to make an improvement and reap the benefit: of it. 

Scetion 127 accordingly confers upon an occupaney-raiyat the preferential right to improve, 
and provides (subject. to one e ion to be presently noticed ) that, if he does not avail 
himeelf of this right and the landlord desires to have any improvement made, he may call 

- upon the raiyat to make it, and that, if the raiyat does not within a reasonable vime comply 
with the request, the landlorl may make the improvement himself, Section 128 enacts what 
may be termed the inverse of these provisions for the case of the ordinary raiyat, taat is to say, 
it gives the preferential right to the landlord, and allows the raiyat to improve only if the 
landlord, upon being requested by the raiyat to make an improvement, neglects to do so 
within a reasonable time. 























89. There is however, as has been intimated, an exeeption made to these rules in the case 
of one sort of improvement, namely, a dwelling-house for the raiyat and his family. This, it is 
considered, is un improvement which every ra ordinary as well as an occupaney-raiyat, 
should be entitled to make; and it is further considered that it isnot an improvement, 
which a landlord should he empowered to force on a raiyat against his will, As regards this 
improvement, accordingly, it is provided simply that any raiyat may make it; uo right vo 
make it, whether preferential or otherwise, being conferred on the landlord, 







90, When alandlord makes an improvement under these sections, he will be entitled to reap 
the full benefit of it in the shape ofan enhancement of the rent under the provisions of the Bill 
relating to that subjecta Wher aiyat makes an improvement under these sections, he will, 
if ejected, be entitled, under section 129 of the Bill, subject to certain exceptions which it is 
unnceessary to notice here, Lo receive compensation for it. An oeeupancy-raiyat will further, 
while he continues to hold, reap the full benefit of his improvements, inasmuch as his reut 
cannot, under Chapter VI, be enhanced on account of an improvement made by him, An 
ordinary raiyat under similar cirenmstances may possibly not be able, in all eases, to retain the 
fall benefit of his improvements, but the check placed on the landlord by the provisions of 
Chapter VIII will, as arule, amply protect him in the enjoyment of that benefit. 




















91. The only other provisions of the Bill, relating {o improvements, which seem to call for 
notice here, are the last clause of section 129, which enacts that improvements made by a raiyat 
before the commencement. of the Act shall be deemed to have been made in aceordance with the 
Act (and therefore to give a claim to compensation), unless it is shown that the landlord for- 
bade the raiyat te make them and was ready to make them himself, and section 132, which 
makes void all stipulations in contracts providing (a) that a landlord may prevent a raiyat from 
improving or eject him for improving, or (4) that a raiyat when ejected shall not be entitled to 
compensation for improvements, 








92. In section 138, providing for the landlord’s right to measure lands comprised within an 
estate or tenure the rents of which are payable to him, the existing law has been modified go 
as to give a landlord the right to measure all lands lying within the estate or tenure, whether 
rent-paying or not. As observed by the Government of Bengal, “a landlord has at present no 
right to measure lékhirdj, ud a rent-free holder may, in virtue of a valid grant of ten bighés, 
be holding double as much or more. The mere measuring by the landlord cannot harm him, 
as he could not be ousted from possession save through the Civil Court. But the landlord 
seems entitled to make a complete survey of his estate”’ (Letter from Government of Bengal, 
No. 8491, dated 27th July, 1881, page 25.) . 


93. The proviso to section 133 enacts that, when land has been measured under that section, 
it shall not again be measured for ten years witlout the written permission of the Collector. 
This seems but reasonable, a right to measure once in ten years being sufficient in all ordinary 
cases, 

94, The only other provisions of this sub-division of the chapter, which deviate in any mate- 
rial respect from the existing law, are those of sections 137 and 138, relating to the standards 
of measurement. They adhere so closely to the corresponding provisions of the Bill prepared 
by the Rent Law Commission that the following extract from the Commission’s Report (para. 
140) will best explain them ;— 


“The length of the local standard pole, with which a measurement of land should 
be made, is a fertile subject of dispute and litigation. It is not uncommon for a land. 
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lord to make o theasurement of his lands with a pole of hia own selection, the actual length 
of which must be a subject of doubt upon the evidence, while the raiyats concerned aver not 
only that the standard pole of the pargana is different, but that during the measurement a 
third pole has occagionally been substituted for that which the landlord claims to be the s 
dard. In order to remedy these difficulties as far as possible, we lave enacted that all mex 
ments made by order of the Civil Court or Colleator shall ba nrade according to the G 
ment measure of 14,400 square fect to one standard bight, It it be shown that the rights of 
the parties to the suit are regulated by any ditlerent local measure depending upon. a par- 
gana standard pole, the Government. m sure for the 
purposes of the suit. In case of dispute as to the standard pole, the Coile ny suit 
before himself, or in any snit before a Civil Court, on a rence made for this purpose t 
Court, determine the proper length of such pole. We have followed the pr y, aus settled 
by the decisions, in enacting that an appeal shall lie from the Collector's decision to the District 
Judge, bat that, if no such appeal be preferred, the decision of the Collector shall be final.” 

95, It is stated in Mr. Field’s digest, section 12 (4),as the result of decided cases, that a 
raiyat’s interest in (he land determines when he ceases to cultivate the land and leaves the neigh- 
bourhood without arranging for the payment of therent. Mr, Field observes that the cases leave 
, and that, ifthe proposition is adopted by the | ture, it should be 
made more pre Section 140 of the Bill, following this suggestion, provides that, when a 
tenant of a non-transferable holding leaves the holding: uncult 1 and the rent of it unpaid 
for a period of one year, he shall be deemed to have surrend: except in cases in whieh, 
owing to an inundation or any other accident to the land beyond his control, it may have been 
impossible for him to cultivate. 
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96, Section 141, relating to the doctrine of merger, follows the corresponding provisions 
(sections 43 and 44) of the Bill prepared by the Rent Commissioners, who state in their Report 
that some such enactment is needed to settle the law in Bengal. It provides, subject to eortain 
exeeptions and qualifications which it is unnecessary to specify here, that, when, in the 
any tenancy, the interest of the landlord and that of the tenant beeome by transfer, suc 
or otherwise united in the same person, so as to be owned by him in the ae vivht, the imferest 
of the tenant shall, durir ¢ three months following, be presumed to be merged in that of 
the landlord, unless the person shows that he has not intended it to be so, and shall, 
after the expiration of the three months, be conclusively deemed to be so merged, unless, 
within the three months, the person has executed an instrument declaring his intention that a 
merger should not take place, and the instrument has been registered and published ina 
certain prescribed manner, 






























97. Sections 142 to 148, relating to the appointment of a manager on behalf of co-owners 
of an estate or tenure, are taken, with shght alterat nthe drafting, from the Bill framed by 
the Rent Law Commission, Their history and the nature of the provisions they contain will be 

















Dest seen by an extract from the Commission’s report. After describing at some length 
) ps petals Uae : bs 8 
(paragraph 134) the complications, litigation and even riots which arise when co-owners of 





ancstate or tenure (or, as they are sometimes termed, coparceners) quarrel among themselves, 
and the grievous harassment, to which the tenants are exposed, in such eases, the report 
proceeds as follows :— 

“135. The necessity of a remedy for this state of things was felt at an early period 
of British administration, and in 1812 it was enacted that, inasmuch as inconvenience to the 
publie and injury to private nig! ad been experienced in certain rom disputes sub- 
sisting among the proprietors of joint undivided estates, whene suflicient. cause shall be 
shown by the Revenue-authorities, or by any of the individuals holding an interest in gu 
estates, for the interposition of the Courts of Judicature, it shall be competent to the Zila 
Judges to appoint a person duly qualified and under proper security to manage the estate; that 
is, to collect the rents and discharge the public revenue, and provide for the cultivation and 
future improvement of the estate (Regulation V of 1812, section 26). The Judge was also 
competent, upon the representation of the Revenue-authorities, or of any such person xs afore- 
said, to remove any manager so appointed (i4., section 27). A subsequent Regulation (V of 
1827) enacted that, when the Zilla Court thought it just and proper under the provision of 
that Regulation to provide for the administration or management of landed property, it should 
igsue a precept to the Collector, directing him to hold the estate in attachment and appoint a 
owe for the due care and management thereof, under good and adequate security for the 

















faithful discharge of the trust in a sum proportionate to the extent thereof. The reference 
in Regulation V of 1827 to Regulation V of 1812 was repealed by Act XVI of 1874, so that 
it is not now competent to a District Judge to send a precept to the Collector directing him 
‘to provide for the management of an estate belonging to a joint undivided family. The 
fragment of Regulation V of 1812 which is still in force is incomplete, aud in consequence 
almost inoperative. 


136. Such being the present state of the law, a majority of us have thought that 
» this fragment might well be repealed and a complete set of effective provisions substituted 
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therefor., We have aecordingly enacted that, when coparconers, who jointly own an estate, 
tenure or under-tennré, disagree as to the jeiné management thereof, and in consequence there 
has ensned, or is likély to ensue, (2) inconventenee to the public, (1) injury to private rights, the 
District Judge may, apon-tiie application in cask (a) of the Collector, and iv ease (4) of any 
one having a interest in such estate, tenure or under-tenure, direct a notice to served 
upon the coparceners, calling upon them to show eause why they should not appoint a common 
manager. If the coparceners do not, within month, show cause why they should not appoint 
a common manager, the District Judge may direct) them to do so. If they fail to obey that 
direction, the District Judge may either appoint a manager, or direet that the te, tenure or 
ander-tenure be managed by the Court of Wards, if it is willing to undertake the charge. We 
have thought advisable to give the eoparceners an opportunity of appointing a manager of 
thoirown selecting, before the District Judge proeveds virtually to depose them. When the Odurt 
of Wards undertakes the charge, it will govern itself by the provisions of 44e Court of Wards Act, 
IX (B.C.)o£ 1879, Tt is discretionary with the Court of Wards to undertake the charge or not. 
A majority of us have thought it advisuble to render this system of management possible, as 
there aay be cases in whieh no other management will be ave Tr, O? Kinealy doubts if 
it is advisable to extend the exceptional jurisdietion of the Court of Wards and empower it to 
manuage the estates of persons who happen to disagree amongst themselves. When the District 
Judge appoints a manager, be is empowered to settle his remuneration, and the mannor of it, 
whether, that is to tay, by a fixed salary or a percentage of the collections. He is also em- 
powered to require reasonable seeurily for the proper discharge of the duties of the office. 
Whe manager is authorized to exereice the sane power mi tho copurcunors jonitly might, but for 
his appointment, have 1. He is required to keep regular accounts and to allow the 
copateoners to inspect and take eopies of them. He may be removed upon the application of 
the Collector, or of any person interested in the estate, tenure or under-tenure. — The Distriet 
Judge may at any time direct that the management be restored to the eoparceners, if he is 
satisfied that they will conduct it without inconvenience to the public or injury to private 
rights.” 
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9S. The only other section in this chapter which ealls for notice is section 149, which enacts 
that no tenant shall be ejected from his holding except in exeention of a decree. 


Yuarren X1.—O/ the Selllemeut of Rents ly a Revenue-officer. 






99, Ithas been stated, in the remarks above made on Chapter VT, that it is apprehended that, 
in many parts of the country, the framing of a table of rates will be impossible. It should be 
added that, in many instances, the mere framing of a table of rates will not sullice to settle the 
disputes between Jandlords and tenants. In either case the only satisfactory remedy may be w 
settlement of individual rents by a Kevenue-oliicer, conducted somewhat in the same manner as 
in a Government estate at present; and it is with a view to providing suc remedy that 
Chapter XT has been framed, 

100. ‘Ther however, one cardinal difference between the provisions of this chapter and 
those of the existing settlement law which should be noted at the outset. Under the existing 
settlement law, when a Settlement-officer has, after the most careful and protracted inquiry, 
settled the rents of an estate, and his proceedin: ye been scrutinized and checked by the 
superior Revenue-authorities, every individual rent fixed by him is liable to be called in question 
in the Civil Courts, and that not merely on the ground of error in respect of some matter, such as 
tus of a tenant or the validity of an alleged lease, falling most appropriately within the 
of a Civil Court, but also on the gronud of an error in regard to the quality of the 
imated amount of the produce, or some other such matter with which the Revenue- 
conducting their inquiries on a great: scale, are far more competent to deal than any 
Civil Court trying a suit relating to a single holding ean possibly be; in other words, an ime 
portant portion of the work, after being done by those authorities, who are most competent to 
perform it, is liable lo be pulled to pieces Ly another set of authorities, who are far less compe- 
tent to perform it. The enormous amount of unnecessary expense, trouble and vexation, which 
this system entails on all coneerned ean be estimated from the fuct, steved by the Board of 
Revenue in referring to a recent settlement, that out of 2,391 decisions in suits brought te 
contest the Settlement-oflicer’s rates, 2,202 were absolutely adverse to the plaintiffs. An 
atigmpt has been made to ayoid this in Chapter XI of the Bill by distinguishing, among the 
various questions which may arise in a settlement of rents, those which the Revenue-authorities 
are most. competent to determine, and those which a Civil Court is most competent to deter- 
mine, making the decision of the Revenue-authoritics final on the former, aud providing that 
the latter may ultimately be brought for decision before the Civil Court, 













































101. The procedure of this chapter, besides being available for the purpose of Government 
settlements, may be made applicable by the Local Government— 


(a) when a large proportion of the tenants or of the landlords desires that it should be 
applied. and 


Pant VY - HREGAZETTE OF INDIA, MARCH 10, 1883, 


eet = = aa 











(6) when a regort to it is likely to settle oravert a serious dispute, “existing or likely to 
arise, between landlords and tenants generally. i 
It is applicable to tenants of any class, but would probably be made se of chiefly for settling 
the rents of ocenpancy;tonants. 

102. When the tents to he settled are rents, which are subject to alteration by order of a 
Court, they will be fired according to the prineiples enthodied in the Bill, aud so that they shall 
not exceed the maximum preseribed by the Bill in cases of enhancement, When, on the eon. 
trary, the rents are not of this description, they will be merely ascertained and reeorded as rents 
are under Regwation VII of Ls22. 

103. The Revenue-officer, having settled the rents, will prepare a jamabandi, showing the 
statu’ of cach tenant, the land held by him, the name of his landlord, whether the rent has 
been fixed or ascertained, and the amount of the rent fixed or a ined. This jamabandi 
will be published, and, afler an oppurtunity for urging objection Lit has been allowed, 
will be submitted to the higher Revenue-authorities with the objections and a report sétting: 
forth the grounds, on which the Revenue-officer has proceeded. If ultimately sanctioned by 
the Local Government, it will be again published, and will then continue in force for 10 
years. 

10%. While it remains in foree it will be conclusive (except as will be presently explained) 
as to the rents payable by those tenants, whose rents are shown in it as fixed. As regards rents 
shown in it merely as ascertained, and as regards all other matters contained in it, it will be 
merely presumed to be correct until the contrary is proved. 

105. 1t will be observed that, in thus empowering 
the parties, we necessarily empower him to decid vin questions (as, e.g, that of the status 
of a tenant) which more properly appertain to the jurisdiction of the Civil Courts and onsht not 
to be finally decided by any other authority. It is not, however, intended that the Revenuo- 
officer should finally decide such questions, Ie may, if he thinks fit, when such a question 
arises, abstain altogether frow deciding it, and, under section 155, refer it to a Civil Court, or 
leave it to be raised before a Civil Court in a suit instituted by any party interested, 






























a Revenue-ollicer to fix rents soas 40 bind 













In most eases, he would probably devide the question on such evidence as inight be 
readily available ; but, whenever he takes this course, his decision will be liable to be challenged 
in a Civil Court under section 160, which provides that nothing contained in it shall prevent 
the rent fixed being callrd in question on the ground— 

(a) that the tenancy does not exist, or that, the tenant is not liable to pay rent, or 

(4) that the tenant belongs to a class different from that to which he is shown in the 

jamabandi to belong, or 

(c) that the land comprised in the tenaney is different from, or more or less than, that 

shown in the jamabandi, or 

(@) that a rent different from that showa in the jamabandi has been fixed by contract. 

It, is believed that the above list exhausts all the matters, in + vd to which a Civil 
Court may be regarded as a better tribu than the Reveaue-authorit: and, if this is so, the 
determinations of the MRevenue-authorities i rd to all other matters may safely be made 
final and conclusive. 

106. It only remains to add that, by section 163, the Local Government is empowered to 
charge the expenses of all proceedings, other than Government settl ts, under this chapter 
to the landlords and tenants concerned, in such shares as it thinks fit 

























Cuaprer XIL—O/ the Preparation of a Record-of-rights by a Revenue-officer. 


107. The provisions of Chapter XITare somewhat similar to those of Chapter XT, and have 
been introduced into the Bill with a similar object, but are more limited in their scope, in 
much as the operations to be uodertaken under them do not, like those under Chapter XI; 
embrace the firing of rents, but are cuntined to the ascertaining and recording of existing rights 














and existing rates of rent. Moreover, as existing rights and existing rates of rent are matters 
the determination of which properly belongs to the Civil Courts, an entry in the reeord-of- 


rights prepared by a Revenue-ofticer under this chapter, is in every case merely to be presumed 
to be true until the contrary is proved. 

108. The only other points calling for notice under this chapter are, first, that the Local 
Government may apply its provisions not only in the cases, in which it is empowered te 
those of Chapter XI, but also in any other vase, in which the Governor General in Council may 
sanction their being applied, and secondly, that the provisious of this chapter being considered 
a sufficient substitute for those contained in Act VILI (B.C.) of 1869, sections 58-10, the: 
latter are not reproduged in the present Bill. 
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Cuaprea XIIT.—Of the Recovery of Rents’ from Ratyats and Under-raiyata'by distraining the 
F produce of the Holding. , 

109. This shapter may be enid to be the result of a compromise. The Rent Commission, con- 
curring with the Bihér Rent Committce, proposed to abolish the existing law of distrajnt as an 
offset of English law, of which the efficacy was impaired by the legislation of 1859, and which 
had been abused in Bihdr and not always applied in a regular manner in other parts of the 
country, To this strong objections were urged, and the procedure provided hy this chapter 
was then devised by the Government of Bengal, as being likely to secure to the landlords most 
of the advantages afforded by the existing law, without exposing their tenants to the evils now 
complained of. 

110. The modified power of distraint, whieh it is now proposod to allow, ean be used by any 
Jandlord of a raiyat or under-raiyat for the recovery of an arrear of rent, which has not been 
due for more than’ a year. It extends, as a rile, to all the produce of the holding, inelading what 
‘may have been grown by, and be the property of, a sih-lessee of the tenant, and it may be 
exercised thouzh the produce has been stored, provided it has not passed out of the possession 
of the cultivator. The landlord cannot. himself interfere with the produce to be distrained, but 
must apply to a Civil Court, to distrain it. The Court, after a brief examination of the case, 
will depute an officer to distrain and sell the produce, and nothing will stay the sale, except 
the payment into court of the amount of the demand. Any sum paid into court will be retain- 
ed for one month, with a view to the possibility of the owner of the distrained property elaim- 
ing compensation as for a wrongful distraint, and on the expiration of that period it will be 
paid to the landlord. 

111. Sections 185 and 186 are directed against illegal distraintand interference with crops. 
Section 185 provides, in effect, that. any person who, otherwise than in accordance with the 
provisions of the Bill, or some other enactment for the time being in force, distrains any 
produce of a tenant’s holding, or inte with the harvesting of acrop, shall be deemed 
to have committed criminal trespass within the meaning of the Penal Code; und section 186 im- 
poses a penalty which may extend to three months’ imprisonment, or two hundred rupees fine, 
upon any person who benefits hy, or is interested in, the commission of an offence under section 
1X5 if, having reason to believe that the offence was likely to be committed, he has not used 
all lawful means in his power to prevent its commission. 

“112. Seetion 187 empowers the Local Government to suspend in any local area, for such 
time as it thinks proper, the sections which entitle a landlord to distrain. 




































Cuarren XIV.—Special rules of procedure applicable to Suits between Landlord and Tenant. 

113, Sections 191 to 198 are intended to embody all those modifications of the ordinary 

procedure proposed by the Rent Commission and the Government oi Bengal, which seera 

likely to expedite, in any material way, the disposal of suits between landlords and tenants. 
Sections 191 to 197 apply to— 

very of rent; 

i imable under any provision of the Rill ; and 

(c) suits to recover possession of land. ‘ 


They provide that, in such suits, the summonsshall, as a rule, be issued for the final disposal 
of the case ; that the summons inay be served by a registered letter; that no written state- 
ment shall be filed without the leave of the Court ; that) the provisions of the Code of 

Yivil Procedure relating to interrogatories, discovery and affidavits shall not apply ; that, 
whether an appeal lies or not, a simple memorandum of the substance of the evidence, 
such as is prescribed by the Code for unappealable cases, shall suffice ; that, asa rule, 
execution may issue on the oral application of the deereeholder at the time the decree is passed ; 
and that section 305 of the Code, which enables a judgment-debtor to obtain a suspension of an 
order made for the sale of his immoveable property, and sections 820 to 825C, which provide 
for the transfer of decrees to the Collector for execution, shall not aprly. 

















114, A further simplifcation of the procedure is effected in suits for arrears of rent and for 
penalties (involving no question of title or of a right to enbance or vary rent) by taking away 
(xection 198) the appeal in such cases from— 

(a) a decree or order passed by a District Judge, Additional Judge or Subordinate Judge, 

where the amount claimed does not exceed Rs. 100; and 

(2) a decree or order passed by any other judicial officer specially empowered by the Local 

Government, where the amount claimed does not exceed Rs. 50. 

In s0 far as regards the class of cases marked (a), the Bill merely reproduces the existing 
law, with this difference, that it extends the rule to decrees and orders of Subordinate Judges, 
who, it is thought, may now safely be entrusted with final jurisdiction in cases of this clase. 
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The extension of the provision to the class of cases marked (4) is based on a proposal of 
the Rent Law Commissioners supported by the Local Government. The Rent Commissioners 
would have fixed the limit of value in such cases at Rs. 10, but the Lieufenant-Governot, who 
must be regarded as the best judge of the qualifications of his officers, has recommended that it 
should be raised to Rs. 50, the limit fixed by the present Bill. ’ “ 

115. It will be observed that the final jurisdiction in this class of cases will be exercised 
only by specially selected officers, and that a power of revision is reserved to the District Judge 
by the previso to the section. : 

116. Section 199 is completely new. It is intended for the benefit of a landlord ina suit 
for an arrear of rent, when, as sometimes happens, the defendant admits that the arrear is due, 
but pleads that it is due not to the plaintiff but to some rival claimant, In such a case. it seema 
only reasonable that, the tenant should pay the amount of the rent into court; and the Bill 
accordingly provides that the Court shall refuse to take cognizance of his plea unless he does so. 

117. It is hoped that, when the measure comes to be fully diseussed, other expedients Lor 
simplifying the procedure in rent-suits may be discovered, but, withthe exeeption of those above 
referred to, none have hitherto been suggested which the Government of India would be 
propared to accept. As regards the possibility of devising any elleetual procedure : us to 
that on negotiable instruments under Chapter XXXIX of the Code of Civil Procedure, or any 
other form of sumimary or provisional remedy, the whole history of such remedies both in this 
country and elsewhere is aguinst it. 

















A summary form of procedure can scarecly help a plaintiff! unless his ease is of the sim- 
plest description, admitting of being answered only in the simplest way, and he comes into court 
armed with documentary evidence of so reliable a character that the presumption 
defence being possible is extremely strong. In such cases the Court may very properly 1 
great advantage to the plaintiff, be empowered to decline to hear the jlefendant, and to deeide 
against, him summarily and provisionally, unless he pays the amount of the claim into court 
or gives security for But what advantage could be hoped for from a procedure of this 
description in rent-suits in Bengal, which admit of the most v: and complicated defences, 
in which ihe evidence on both sides is usually of the most, worthless character, and charges of 
forgery and perjury almost common forms in the pleadings? If the legislature consented to 
provide such a procedure for rent-suits, it would probably fecl hound to surround it with so 
many safeguards that the plaintiff would gain nothing hy adopting it; and, even if euch safe- 
guards were dispensed with in the Act, the Courts would naturally be so cautious about. refus- 
ing leave to defend or requiring eecurity from a penniless alled summary 
remedy would cease to be summary, and, like the summa ays insome parts 
of India, become ‘as lengthy and complicated as an ordinary suit, with the further disadvan- 
tage of not being final, 

118. The truth would seem to be that facilities for recovering rents in Bengal should be 
sought for, not so much in novel forms of procedure asin a reliable record of tenancies and their 
incidents, and a simple mode of adjusting rents ; in other words, by going to the root of the dis- 

utes which, though they may not s come to the surface, are believed to underlie a very 
large proportion of the contested rent sf this view is correct, the provisions of the Bill 
recarding the preparation of tables of rates, settlement of rents and framing of s-of-rights, 
and those regarding receipts and accounts, may reasonably be expected to remove most of the 
difliculties of which the Jandlords now comp! 

























































119. Section 200, following the Bill proposed by the Rent Law Commission, enacts t an 
i un for the execution of a deeree for arrears obtained by a landlord shall not be asde 
ssignee of the decree, unless the landlord’s interest: in the land has become vested in 







120. Section 202, relating to relief against forfeitures, is based on section 14 of the Con- 
veyancing and Law of Property Act, 1851, It enacts that a suit for ejectment of a tenant, 
on the ground of his having forfeited his interest by breach of a condition, or the like, 
shall not be entertained unless the landlord has given the tenant an opportunity of paying 
compensation and remedying the breach when it admits of remedy, and that, when a decree is 
passed in such a suit, it shall not Le executed until the defendant is allowed a similar oppor- 
tunity of repairing or atoning for his wrongful act. 

121, The Rent Law Commissioners observe that “ there are in the existing law no provisions 
regarding the away-going crop, and, as a natural consequence, when a tenant is ejected while the 
crop is on the ground, the right to this crop is a constant source of dispute and litigation.” 
Sections 203 and 204 of the Bill have been framed to meet such cases, ‘They provide, in effect, 
that it shall be in the option of the landlord to purchase the crop from the raiyatata valuation, 
or to 2llow him to retain possession of the land at a reasonable rent till he gathers the crop. 
Similarly, when the raiyst has prepared the land for sowing before the date on which he ig 
ejected, section 203 provides that ho shall be entitled to receive from the Jundlord the esti- 
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mated value of the labour and capital expended by him in preparing the land, together. with 
reasonable interest on the same. These sections are, however, guarded by a proviso that a 
raiyat shall have no claim under them when, after the commencement of the ejectment-proceed- 
ings, he has cultivated or prepared the land contrary to local usage. ‘ 


122. Sections 205 and 206 require the Court; in all suits and proceedings for ejectment to 
inquire into and adjust all claims between the landlord and the tenant. ‘This provision will, 
it is believed, be found useful as tending to prevent a multiplicity of suits, 


123. The origin and object. of section 207, which provides for the institution of suits 
to determine the status of a tenant or the incidents of a tenancy, will be best explained by an 
extract from the report of the Rent Commissione After referring to the provisious of the 
existing law regarding suits for pattdis and kabuliyuts, they thus continue -— 


“We have just observed that very little use has heen made of these provisions by those 
for whose benefit they were intended. This observation was more particularly concerned with 
their use as a means of reducing to writing the conditions regulating the relation of 
landlord and tenant. There is, however, another purpose for which they might have been 
used, that ix, as a means to obtain an authoritative settlement of some essential question 
connected with the tenaney and in dispute between the parties thereto; the rate of rent, for 
example, or the quantity of land held by the tenant. ‘The landlord may contend that the 
iyat holds twenty bighds of land, while the raiyat declares that he has but filteen. Year after 
year the contention is renewed — ‘The landlord threatens a measurement, which the raiyat, afraid 
of a venal ain and a varying pole, desires to avoid. A bribe to the goméshta, or compliance 
with some petty cess, defers the final settlement of the question for a year: and the following 
year it arises again, perhape deterring the miyat from going to his landlord’s kechoaré to. pay 
his rent, lest he should be subjected to a demand, the justice of which he will not admit. Or, 
some fields in the raiyat’s holding are by him maintained to be second class rice-land and assess- 
able with the prevailing or usual vate for land of this class, whilst: the landlord avers that they 
are first class rive-land and should pay a higher rent. At every vent-day the peint is diseussed ; 
and in a country where any discussion is prone to beget a wrangle, seldom conducted with a 
seemly choice of expressions, an amount of irritation is kept up, which is not in harmony with 
the friendly relations which should exist. between a landlord and his tenantry. It is very desir- 
able that facility be afforded for the ready settlement of questions like these, which are son- 
stantly arising in this country, more specially in consequence of the zbsence of boundaries and 
fences, and the want of ay exact survey upon au uniform standard, 1t might have been thought 
that the landlord in the first case could easily have the questions settled by tendering a patté 
and demanding a kabuliyat for twenty bighas; and the landlord, in the second case, by tender- 
ing a patta and demanding a kabuliyat for the field, as first class rice-land: but if the land 
out to be nineteen and a half | x instead of twenty, or one of the fields was found to 
be of some middle class kind of land, the suit, according tothe decision of the highest tribunal 
in India, must fail, and the parties be sent away. the real question in dispute unsettled, and 
their feelings roused and embittered by litigation? 


























































© Thus these provisions of the existing law have become inclfeetual for the only purpose 
for which the people eared to use them, and for which they might have been hex ally used. 
While omitting what has been found useless in practice, we have endeavoured to supply the 
want, thus indicated by experience. Seetion 141 of the draft’ Bill accordingly allows either 
landlord or tenant to sue for the determination of any such questions which may arise 
between them. A copy of she decree passed in the case will have all the effect. of a pattd 
or kabuliyat upon the point which the parties themselves wish to have determined.” 


















Cuarren XV.—Sale of transferable TLoldings tn execution of Decrees for Arrears due on them. 


124. The provisions of this chapter are made applicable to all transferable holdings, in- 
cluding such tenures av ave trausferable, oveupancy-holuangs, and basta holdings under Chapter 
VIL, and involve, in certain other respects, substantive changes in the existing law. 

The most important of th changes will be best explained in the words of the Rent 
Commissioners, with whom it or ted :— 


“Phe object,” they 
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ay, “of making sub-leases and incumbrances voidable upon the 
sale of a tenure for arrears of rent is, that the superior landlord’s security for his rent may not 
be impai If the sub-les and incumbrances of a tenure have not absorbed so much of 
_ the tenure-holder’s profits ay to render the interest left him insutlicient to meet the reut which 
he pays to the proprietor of whom he holds his tenure ; if the tenure, subject to these sub-leases 
and incumbrances, will sell for 2 sum suflicient to satisfy any decree that can be pussed for arrears 
of the rent payable by the tenure-holier, it cannot be said that the proprietor-landlord’s security 
for his rent has been impaired sv far as to bring the case within the above object. The right of 
sub-letting aud creating incumbrances belungs to every tenure-holder: such is the common law 
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of the country. So long ‘as the landlord is certain of the rent to which he is entitled, he 
cannot justly complain of the exercise of this right, or claim to interfere with it. When, how- 
ever, the exercise of the right extends so far as to endanger the landlord’s rent, to impair the 
secnrity for such rent afforded by the sale of the tenure by public auction, the case is altered, 
and the landlord may reasonably demand that these sub-leases and incumbrances be avoided, 
which have rendered the remaining interest of the tenure-holder an insufficient sceurity for the 
rent payable by him. 


“In this view of the matter, we have enacted that a tenure, under-tenure or ocen- 
pancy-holding, about to be sold in execution of a decree for arrears of its own rent, shall 
fir-t be put up to auction subject to certain ineumbrances, and, if the sum bid is saflicient 
to liquidate the amount of the decree and costs, shill be sold subject to such incum- 
brances, If the highest amount bid is not sufficient to liquidate the decres, the dveree-holder, 
that is, the landlord, may then claim to have the tenure, &«., sold free of incambrances. 
Such sale is not to be had immediately, but upon a subsequent sale-day not less than fifteen 
or more than thirty days afterwards; and a notifieation of such fennre being about to be 
offered fer sale free of Incumbrances must, be posted upon some conspicuons place upon the 
laud of the tenure. The effect of these provisions will he that. persons who hold sub- 
and ineumbrances will not be endamaged if the bidaing on the first sale. reaches an 
amount sufficient to satisfy the decree and the tennve is in consequence sold subject. to. ineum- 
brances. If, on the other hand, the bidding on the first sile-day does nol reach an amount 
sullicient to satisfy the decree, such persons will have time to protect themselves from injury 
by paying in the amount of the deeree (which they ean subsequently recover from the 
defaulter), and so preventing such a sale of the tenure as will avoid ineumbrances.” 

125. Among the objections to the scheme thus propounded by the 
the effect that it was unsuited to the case of oeeupaney-holdings. This objection is admitted by 
Mr. Reynolds and by the Government. of Bengal to be as a rule well-fonnded, inasmuch as an 
ordinary-oceupaney-holding is not likely to be saddled with incumbrances which should be 
respected at asale. Jt appears, however, that there are, in some parts of the country, secu. 
pancy-holdings of large extent, the Jand of which is sub-let. on such terms that the interest of 
the lessee is of considerable value, Under these cireumstanees, the proper course appears to be 
that proposed by the Government of Bengal, namely, that oecupaney-holdings should as a rale 
be sold at once with power to annul all incumbrances, but that the Loeal Government should 
have power to direct: that the ocenpancy-holdings in any local area should be in the first ins 
put up subject to iIncumbrance if they were tenures; and it ison these lines that the present 
Bill is drawn, 

126. The general ontline of the chapter will be clear from what has heen said, bunt there 
ave certain details of sufficient: importance to eall for further explination. «In the first place, it 
shouid be stated that the word “incumbrance’” is used throughout in aspecial sense, When it is 
said that a holding will he rold “free of ineumbrances,? or as the Bill puts it, with power to 
avoid in mpbre aces,” it is not meant that it will be discharged free of everything that might 
in the wide sense of the word be termed,an © inctmbrance.” 
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The following interests, which might be lermed incumbrances, will not be affected by any 
sale under this chapter :-— 
(a) a tenure existing from the time of the permanent. settlement ; 


(2) a tenure revognized hy the settlement-proceedings of any current temporary se‘tlement 
asa tenure at a rent fixed for the period of that set(lement ; 








(6) a tenure of Jand whercon dwelling-honses, manufactories or other permanent, build 
ings have been erected, or permancut gardens, plantations, tanks, canals, places of 
worship or burning or burying grounds have been made ; 
(d2) a right of occupancy ; * 
(e) aright conferred on an oeeupaney-tenant to hold at a rent which was a fair and 
reasonable rent at the time the right was conferred ; and 
(f) any right or interest which the landlord has expressly and in writing given the 
tenant permission to create, 
The last three of these ave protected in similar cales under the existing law, and the first 
three have been added, because such interests, being protected under a sale for arrears of reve- 
nue, would seem to be & fortiori entitled to protection under a sale for rent. 











127, Again, when the Commissioners propose that the holding shall be put up in the first 
instance subject to incumbrances, they do not mean that iv should be sold: subject toall incum- 
brances, but only to such incumbrances as have been ed by a i rdoanstrument of 
which o copy has been served on the landlord. his iimitation they idcied necessary to 
prevent sham incambrances being fraudulently set up alter the sule. 
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128. The Bill has been drawn in accordance with these views, and accordingly, if it becomes 
Jaw, the result will be— 

(a) thot the interests referred to in paragraph 126 will be protected in the case of 
all sales ; 2 

(2) that, in the case of sales subject to encumbrances, the protection will extend also to 
inecumbrances created by registered instruments of which a copy has been served 
on the Jandiord ; and 

(c) that, except as stated in (a) and (4), the holding will be sold with power to avoid 
all liens, sub-tenancies, easements and other rights or interests created upon 
it by the tenant in limitation of his own interest, 

129. An incumbranee will not become void 7pso facto on a sale under this chapter. Tt 
must be annnlled by a notice served on the ineambrancer throngh the Collector within one year 
after the purchaser firsthas knowledge of the ineumbrance. It may be added that it is proposed, 
by separate legislation, to apply a similar rule to the case of sales for arrears of revenue. 

130. When an order for the sale of a holding is passed under this chapter, nothing will ste 
the sale, unless the amount due is paid into court or the decree-holder acknuwledges that his 
elaim hus been satisfied. 


181. When any person, having ina holding advertized for sale under this chapter an 
interest which would Le voidable upon the sale, pays into court the amount requisite to prevent 
the sale, he will, with a view to the recovery of his money, be placed by section 218 in the position 
of a mortgagee of the holding with a first charge and aright to possession, If he is an 
inferior tenant of the holding, he will have a further remedy under section 219 which entitles 
him to deduct the amount from his rent. 

182. The only other provision of this chapter which need be mentioned ia section 220, 
whieh permite the deeree-holder to bid at the sale without the permission of the Court, and 
precludes the judgment-debtor from bidding. 


Cnarrer XVI.—Limifation. 


133. The only provision of this chapter calling for notice is section 225, under which 
disability will not be recognised as affecting the running of limitation in. suits for the recovery 


of rent, This is in accordance with the recommendation of the Rent Law Commissioners, 





“We think,” they say, “that a minor ought net to be competent on coming of age to 
sue a raivat for rent, which had acenmulated during the whole period of his minority; that this 
kind of debt, which a poor man usually dischar year by year out of the produce of the yeur, 
ought not to be allowedto accumulate; and that, if the manager of a minor’s estate neglects 
his duty of realizing rents as they fall due, the minor’s remedy ought to be in an action for 
damages against such manager,” 





C. P. ILBERT. 
The 2nd Mareh, 1883. 


D. FITZPATRICK, 
Mary. 60 the Govt. of India, 
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for Loral Government to exempt 


nin vessels. 


CHAPTER WI. 


Masrers anp ENoixnens or [NLanp Stiam- 





1%. Inland steam-v: 
Without certificated master and en 





Exception. 
viners to be appointed and rules of 
amination mate, 


J. Grant of unasters’ certil 
5) 










. Grant of engineers? certifieatos of serview 

24. Certificates to be made in duplicate, 

5. Copy of evrtiheate to be granted: in certain 
Hases 

26. Certiieated masters to be deemed pilots 

under Indian Ports act. 





CHAVTER FV, 
InvestiGations into Cascartins, 


27. Report of casualties to be made to Local 
Goverument, 

Power for Local Government. to appoint 
special Court of Lnvestigation 





28 


os 
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SEoTIONS. 
29. Power for principal Court of ordinary cri- 
m 
into casualties when so directed. 








80. Power for Court of Tnvestigation to en- 
quire into charges against’ masters and 
engineers. 

31. Power fur Local Government to direct in- 

vestigation into charges of incompetency 
* or misconduct, 





82. 
$3, 
$4. 


Person accused to be heard. 
Assessors. 


Power of Court as to evidence and regu- 
lating proceedings. 


Power of Court to arrest wil nesses and cause 
entry and detention of ve 


35. 





86. Power to commit for trial and bind over 


witne 





37. Depositions. 
38. 
39. 


Report by Court to Local Government. 


Power to investigate causes of explosions. 


CHAPTER V. 
on ov Masters’ AND 
HACATES, 


Susrexsion anv Canc 
caneens’ Cyr 







40. Power for Local Government to suspend or 
cancel certilicates in certain cases. 





41. Obligetion to deliver up cancelled or sus- 
pended certificate. 


42. Report to other Local Governments, 


48. Power to revoke cancellation or suspension 
and to grant new ceitilicate. 


CHAPTER VI. 


ProtTecTION Or Invanp SttaM-VSSELS FROM 
Danovr vy Fine, 


44, Power for Governor General in Council to 
declare dangerous goods, 


45. Carriage of dangerous goods, 


46. Power to throw overboard dangerous goods. 





jurisdiction to hold investigations 


——— ad 
Suctions. 


47. Power for Local Government to make ruleg 
for protection of inland  steam-vesgels 
from danger by explosion or fire. 


CHAPTER VII. 


Penanties anv Le 





L Prockepinas. 
- Penally for steam-vessel making a voyage 
in contravention of section 5, 


. Liability of master or officer, when a lie 
ceused pilot, to lose his license. 


. Penalty for neglect to affix certificate of 
survey. 


51, Penalty for neglect or refusal to deliver up 
Gortilivate us required under sectivu 14, 





5%, Penalty for serving, or engaging a pergon 
to serve, us master or engincer without 
certilicute. 





» Marter failing to give notice ss required by.. 
seclion 27, 
54, Master or engineer failing to detiver up 
cancelled or suspended certificate, 





55. Penalty for taking dangerous goods on 
hoard inland 
notice. 


steam-vessels without 


56. Penalty for misconduct endangering vessel 
or Ie or limb, 

57. 

58, 

59. 

60. 


Distress of vessel. 
Magistrates having jurisdiction, 
Place of trial. 


Saving of prosecutions under other Acta. 





CHAPTER VIII. 
Miscuti.axnous, 
61. Fees recoverable as fines. 
62. Rules. 
63. Notifications. 








FIRST SCHEDULE.—Acrs rergaten, 


SECOND SCHEDULE.—Fors oy Survgrons’ 
Crnrivicats, 





THIRD SCHEDULE.—Ratzs or Fans, 
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a si = sree yee a at 
Inland Steam-vessele Bill. 
Chapter II—Survey of Inland Steam-vessels, 
ABill to ameni the law relating to the Surrey, | (2) “steamevessel” means every description of 


andthe Examination and Graut af Certificates to | vessel propelled wholly oe in part by the agency 
Bugineers, of laland Straw-ressels, and ka pro | of steam : 
rile for certain other mallers relating to these 


3) “inland water” means any canal, river 
\ , F 


weneelt navigable hike or water in Msritich India 





” 





Wurnras it is expedient to amond the law relat- ) “wbnd seanewax 
rte the survey of inland | yegsel which ordinarily plies ow inland water: 

steam-vessels and. the < ues ' 
and grant of certilicates to engineers of | (5) © voyage” inclutes also the plying of a ves- [Ret det VIL 
: gel ator about any place ; of 1879, 8 LY 


means a steam- 





Preamble. 








aminatio 
those vesels ; 
(6) owner”? ineludes also an agent: and 


also expedient to provide for 
tes to the masters of in 
ions into en 


And whereas iti 
the grant of certifi 
steam-vessels, and for 
affecting, amd into cha 
cgincers of, Chose ve 
of passengers and goods carried thereen fiom — 
danger by fire; It is hereby enacted as follow 





(7) “master”? means any person (except a pilot 
or harbour-master) | for the time being the 
charge or control of a vessel, 











against masters and 





sels, 


sand Cor the p 





CHAPTER II. 


CHAPTER J. Survey oF Ixianp Srevm-ve 





4 


5. An inland steam-vessel shall not maken voy [Cf Act XVL 

* tnless ahe ie ing ed ot bt 8, 
Tuland — atonmevossed Unless she is inrnished ‘ 
he called the Toland | not to amke a voyago under this Act with a certili- ho oh 
nevesnls Act, 1682 ;and | anes furiabel with cate of survey then in Loree, 1,1 midod 
(3 1h extends to the | “tlleate ander det, by Bom Act 


Bstent. whole of British India, IY CIS, 


Previn any 


1. (1) This Act 
Short: title, 





= 





& 


at 
engl Act ¥ 


2, (1) his Act shall come into fore on sneh 
day as the Governor General 
in’ Council by notifiestion ‘wal eb 
in the official Gazette directs, ] 





Commencement, 
Cane, : 6. (t) The Local Government may, from {ime fo (Cf Act XVI 

(2) But any notification, rule or appointment, Appointment of am tine, appoint sy many per! ISZL, 
may be made tmder this Act at any time after the | yoyora and places of gonsas ik thinks Gt to be anu 








parsing thereof, but shall not take effect until the | survey. surveyors far fie purposes of Hom Ae AV 
Act comes into force. this Act at such places within the territories under & 187% 4 13, 


ils adminivtration as it may, from time to time, Mace, 









(8) And wothing in this Act shall apple to | Ne adminietentin as if nna ey 
any ship bolonscine to, or in the service of, Tor | Appoint to be places of survey. radios 
f ernment of India, or belonging (2) Every surveyor su appointed way by sng. t8%® 2] 





Majesty, or the 


to any foreign Prince or State. pentol or removed by the Lovil Goverament 


: which appointed him, 
3. (1) On and from the day on which this Act | (3) very surveyor so appointed shall, for ths 
canes inte fore, the Acts purposes of the survey, bedeemed ta be a publie 
mentioned in (he firs’ column | servant within tho meaning of the Indian Peusl 
of the first schedule hereto annexed shall he res | Qyge, XLV of 
pevled to the extent menticned in the third column 1860. 
thereof, 7. (1) For the purposes of a survey under this [PP Act XL 
‘i ee Act, the suey yorsa, pointed |e aE 
(2) But. all procendings commenced, investi. under ection sis inv, ob tin awit 
gations held, and certificates granted, canceled or any reasonable time, go on beard any inlvad stern 43, 
suspended unier any of the said Acts, shall he | yogel, and may ingpeut the steaun-v sel and every 2 Act Vv 
deemed to have been respectively commenced, held, | part thereof, and the machine 5 TR PAIGE Se of 1862, 8, 8,1 
aranted, cancelled or snspended ander this Act | articles on board thereo! : 
or under the Indian Steamships Act, 1883, s@ the 
case may be. 








Repeal of emetmenta, 


Powers of surveyors 
















Provided that they shall not unnee sarily hinder 
the loading or unkading of th: stetu-vessel, or 
4. In this Act, unless there is something re- | unnecessarily detain or delay her fiom proceed. 
pugnant in the subject or | ing on any voyage. 
context, — (2) The owner, master and officers of the sterm- 

(1) “vessel” includes anything made for tho | vessel khall afford to the servi yors all rene mabie 
conveyance by water of human beings or of pro- | facilities for a survey, and oll such information 4 
perly ; specting the stean-vessel, 2nd her amachiuery and 


Definitions. 
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Thland Steai 





a 


n-vessels Bill. 


Chapter 11.—Survey of Inland Steam-vessels. 


equipments, or any part thereof, respectively, as | 


they may reasonably require. 


[Act XV1oF 8, Every survey ander {Iris Act shall be made by 
Han not Tess than two sur 


Grant of eertifleate by 
of 1864, 8 4. gnrveyors, 
Lick. Act V pleted, the survew 


of 1862, 0 4 if Shall forthwith, if each of them i 
the stoam vessel te sufficient, so far 
fo survey hor, for serviee as ain intand 
grant tothe owner or master of the s 
surveved. cn payment hy him of the feos here 
nientioned, a certificate of survey undor this 


and, when the survey | 





vseol, 













[et Act XVL 
of 1871, 5. 6, 
Hom. set I 
of IBS 8. de 
Ben, Act V of 
W862, 0. 4.) 


9. Every certificate of survey ranted ander this 
Aet shall he sienod by cach of 
the sarvevors granting ifand 
shall contain fitement af 
tho partionlars specified, and be framed, as nearly 
ae the cirenmstanees of each ease will adinit, in the 
fay set forth in the seeond schedule hereto an= 
neved. or shall contain a statement ef such other 
yartenlars, or he framed in such other form, as the 








form of certificate of 
oy 

















Hoel Government may hy rale prescribe, 


(CE. Act XVI 
of 1871.8. 10, 
Bam, Act I 
of 161, 5. 19, 

ac amended iy each of the sary 


10. For overy survey made nnder this Vet, the 
owner or master of thes 
vessel snivered shall pay 

ine the survey 





an 


to 


Tees for'sn 

















(a) a fer ealealated on the tonnage af the vessel 
othe rates inthe third cehedule hereto 
wording to such other rates as the 
Herder Leeil Goverament may, hy notification, preseribe ; 
of 1871, «1. and, 





(1) when the su 





Je in any place of 
Bombay or 
speot of the 


[01 Bom Art 






IV of 1873 6 survey other than C: 
Wand Wen pry 
Act fot Isis, 
45) 





woon, sued wl foo, in 





aie (iP 
fo the place. ne thy Teal Government way, by 
notification, preseribe, 





11. The owner or master of every stoam-vessel 
Contitieatetobeamxet for which a certifiede of 
in eonspienous part of survey has been granted 





under this Act shall forth 

Lyid, 621] with onthe receipt of the certificate, enuse it fo 

hi allivea, sind kept alfixed so long as if remains in 

foree and the vessel is in use, on some consnictons 

part of the vessel where 1 may he easily read hy 

all persons on hoard there 

12. A cortifiente of survey 

granted under this Act ahall 
not be in forev — 











[Act XV of 
IS71, 8 12. 
Baw Aer If 
oF Bhs 1. 
Be @ det Vol 
1862, 4, 12,) 


‘Termef cortifiente, 


(a) after the expiration of twelve months from 
the date thereof ; or 


(4) after the expiration of the pericd, if less 
than a year, for which the hail, boilers, 
engines or any of the eqnipments have 
heen stated in the vortifieate to be sulli- 
cient; or 

(c) after notice has been given hy the Tuocal 
Government, fo the owner or master of 
the steam-vessel to which the certifiente 
relates, that the Local Goverment. has 
cancelled or suspended the certilicate. 










ny) of the journey of the snrveyor | 


18. Any certificate of survey granted under [At x) 
Cancethtion or suspen. this Act may be cancelled '8'l. 
sion of evrfitiente by or suspended by a Local grigt 
Local Government, Government if it has reason ls 4 
to believe— 1862, 


| (a) that the declaration inthe ecrtifente at s4) 
the sufficiency and good condition of the bull etn 

‘Tilers, engines or any of the equipments of the 
steam-vessul has been fraudulently or erroneously 

| made; or 





(4) that the ertifieate has otherwise Leen 
granted pen false or erroneous tnfarniation ; or 


(c) that, since the granting ef the corti , 
the hull. boilers, engines or anv of the equipments 
of the steam-vessel have sustained amy injury, or 
have otherwise become insufficient, 





14. The Toca) Government may require any phey 

Siowor ti naive dete eettifeate oF sme whiel Al 
ers ab evden pues — no OF WS. Hace 
evelted celled or suspended to 
delivered wp to such person ax it dirvets, 


15. If the I. 


|Report to Le made of Suspends 





bo, 
Me 








ritieate, 








al Government, which cancels or 





und section 





esnertlition or suspene thirteen aeertitieate is not 
| sen oF certifi: the Toca) Goverment. ef 
cates, 





the place where the eerilie 

ete was grante!, the Local Goverment. emecl- 
) ling or suspending the certificate: shall report. the 
| fact of cancellation or susnension, together with 
the reasons therefor. to the Local Government, of 
the place where the certificate was grantor, 

16. (1) If the surveyors making a snevey ander ce! 

(lis Ne raTasEREE TG 

tifeate, or give a eon titiente f 

5 : a 
with which the owner or yy 
master of the sfeamevessel surveved is dissat istied, feng 
the Local Government may, on the appliention of 1! 
the owner or master, direct (yo other sneveyors pe 
pointed under section six to survey the stenm-vessel, 

2) The surveyors so direeted skall forthwith 
survey the steam-vessel, and may, after the suv 
vey, either refuse to give a certifieate or giv 
certifieate as under the ciremastances dens to 
them proper, and their decision shall he final, 

















Power Lo onder a second 
curves 

















(3) Rverv survey mado ander this section shall 
iia raaile-dulfenble: alt the: armen aid FHA 
hotlas to the payment of foes and otherwise 
whieh are applienh'e lo survers made in ordinary 
cages nnder this Act. 


17. (1) The Local Government: may make rules {tt 





Powe for Leal Gore to regmnlite the making of ff 
ernment ta nwke rules surveys under this Act fl 
ns to xurveys, Bet 


(2) Rules under this section may, among other“! 
matters, 

(a) declare the time and places at whieh, and the 
manney in which, surveys areto be mad®! 

() assign and regulate the dutios of cach of 
the serveyors making a survey ; and 

(e) declare the form in which certifieares of 
survey granted amderthis Act are to be 
framed, and the natare of the particulars 
which are to be slated therein, 
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Inland Steam-vessels Bill, 
Chapter I11,—Mastere and Engineers of Inland Steam-ressels, 


18. The Local Government may, with the pro- 


defo” Poworfor Lueal Gay. Vious stnction of the Gov- 
sat rament CO exempt cer> Erno eneral in Council, 
AB ape ‘ate: 

ie tain vowels, by notification, declare that 












"all or any of the provisions of this Act relating to 

tll the survey of inland s 

My “jn the ease of any spe 

16] vessels, or shall apply to them with such modifica. 
tions as the Local Government may preseribe. 





CHAPTER 11. 





















as her 


Tulund steam vessels 


Tae 
das 
meer a 
val person possessing an enginver's certilieate, duly 
fon, granted under this chapter and then in fire, 







rsh or only en: 





steamevessel which does not 
ply with passeny 
jor orasa stoam-tuy, for hire, and which the Local 
+141 Government may, by uotilication, exempt from 
its uperation. 


Exception, 
w goods, 








vies 
niners to be op- appoint persons for the pur~ 
i ys Mintel nd roler of pose of examining the quali- 
et Log ae rls, fications of persens desirous 





69, 


* tules— 

(a) for the conduct of these examinations, and 
as to the qualifications to he respectively 
required of persons desirous of obtaining 

‘either of these certificates, and 

(0) for the feos to be paid by all applicants 

for examination. 





21, (1) ‘The Local Government shall grant, to 

every person sho is reported 

by the examiners to possess 

the necessury qualifications, 
a master’s eettificute of competency to the effect 
thet he is competent to uct as master of an inland 
ateam-vessel, 

(2) Every certificate granted under this section 
shall be in auch form as the Local Government 
may by rule prescribe. 

IV QQ. (1) The Local Government shall grant to 
2S Graf angen? OPO pewon— 
“to, 0eFifates of compe * 


tT of 
rs) 


Grunt of masters’ cer: 
tifiatee of eornpetenry. 


(a) who is reported by the examiners to possess 


(2) Nothing in this section shall apply to any: | 


20. The Local Government may, by notification, | 


of obtaining certificates of competency as masters | 
3h or as engineers of inland steam-vessels, aud make 





(2) who possvssos an engineer's eortineave wader [Mts Ade Ae 
the Imperial Merchant Shipping Avts tor of 1871 
the time being in forve, or to which the (rare 
provisions of any such Aet have hoon made Ben. Act bee 
applicable wider the Merchant Shipping 1868 4 16, 
(Colonial) Act, 1869, ” me oc: 

an engineer's eertiliente of competency to the” 
ofeet that he is competent to act as engineer of an 
inland xteam-vessel. 

(2: Every certificate granted under this. section 
shall he in such form as the Local Government 
may, by rule, preseribe, 

(3) Before granting a certificate mmder section 














| twenty-one or this section, the Local Government, 





if it has reason to believe that the report of the 
examiners regarding any applieamt lias been uns 
duly made, may require a amination of the 
applicant or a further inquiry into his testimonials 
and character. 


23. (1) The Local Government shill grant to 
every person— 





[Cf Act IVE 
of 1871, #19, 
Bom, Aot 1V 
of 1878, a, 195 


Grant of onuzinaers! 
cerlifleates of service, 
(a) who, before the passing of this Act, has Bou, Ast Lot 
served for a period of not loss than one-year 68s 
as first-or second engineer in any forcigne 
going ste: ing engines of one 
Jnndred nominal horse-power or upwards, of 
stor only engineer in any other steam- 
sel, or 
(2) who has obtained or shall obtain the rank 
of first class assi tint engincer in the  ser- 
vieo of Her Majesty, 
anengineer’s certilieate of service under this Act: 
Provided that, a certificate of service shall not 
he granted to any person until he— 
(es ne prow himvaelE ty have acrved ae wltaine 
ed uch rank ae aforoaid, and has given 
his name and a full and satisfactory an- 
connt of the length and nature of his pre- 
vions services, and 
(a) has paid such fees as the Taeal Govern. 
ment may, hy notification, direct. 
(2) Every certifieate of service chall contain 
particulars of the name and of the length and 
nature of the previous service of the person to 
whom it is granted, and shall bein such form as 
the Local Government may, hy rule, prescribe, 


24. Kyery cortifireate granted undor this [CF Act XE 
chapter shall be made in of 1871, 6 96, 
duplicate, and one part shalt ew. aot IV 
Le delivered to the person ten aest a 
entitled to the certificate, and the other shall ba 1868, «. 16.) 

kept and recorded as the Local Government may 


by rale preseribe. 
























Cortifientoa to he made 
in duplicate, 


25. Whenever a master or an cngineor proves, to (Cf. Act XVI 
the satisfaction of the Logal of 1871, », 28: 

Government which granted How. Act 1V 

his certificate, that he has, $87 %, 

without fault on his part, lost or heen deprived of 1568, 17), 

it, a copy of the certificate to which, hy the record 

Kept as prescribed under section twenty-four, he 

appears to be entitled shall be granted to him, 


and shall have all the effect of the original. 
be 


Copy of curtificnte to be 
granted in certain cases, 
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Inland Steam-vessels Bill. 
Chapier IV.—Investigation into Casualties, 





ce bain 26. (1) Every master of an inland steam-vessel 
iby ” — Curtifieated masturs to Who possesses a master’s cer- 


eranted under 
this Act and then in fi 
m BS of the In 


be deemed piloty under tifteate duly 
Tudinn Ports Act. * 






shall, in ports {0 which s 






























80. (2) Any Court making an investig 
under section twenty-eig 
or section twenty-nine may By 
inquire into any charge of Vian 
incompetency or misconduct |” 





Power for Court of 
Investigation to inquire 
into charges against mnas- 
j term aud engineers, 

























































Rrr of = Ports Act, 1875, has Vw tended, be deemed, | arising, in the course of the investigation, against 

1878. for the purposes of that section, fo he the pilot of | any master or engineer, as well us into any charge , 

; the steam-vessel of which he is in charge. of a wrongful act or default: on his part. eausing jg! 

[CE Hom. Act (2) Nothing in this section shall be deemed to. | uy wreek, abandonment, damage, easualty or loss 

Tf 1863, 8. affect, the provisions of Bombay Act I of 1863, | Teferred to in section twenty-seven. 

Set veg) ried require persons in ¢ of vessels passing (2) Tn every case in which any such charge, whe. 
through any of the channels or tidal channels at | ther of ineompetency or misconduct, or of a wrong. 
the months of the river Indus to pay fees for ful act or detault as aforesaid, arises against any 
pilotage, master or engineer in the course of an investign. 

tion, the Court shall, before the commencement of 
the inquiry into the charge, cause to be furnished 
CHAPTER TY. to him acopy of the report or statement, of the ease 
INVESTIGATIONS INTO CASUALTIES. upon which the investigation has been directed. 
BL. (1) If the Local Government has reason to [sey 
27. (1) Whenever— Taliove that tire ane gromndsahin 
sik (ei Loe: Gove hit a ‘ounds ais, 
of 187. Report of vasualtiesta (a) any inland steam-vessel_| sey diet, for charging any master ore 
nOch ioe be muds to Local Gov- hasbeen wrecked, abandoned | fiition into charges of engine un inkid steam- ia 

SOSA oranent or materially damaged, or | tomnetewey oF miso Loxsel with neompeteney cr 

8}. (0) by reason of any casualty happening to or | . rrisconduet, otherevise than 

on bvard of any inland steain-vessel, Toss | ™ the eonrse of au investigation under section 
éf life hax ensued, af twenty-eichtorsection twent nine, if may transmit 

(wy ino evel fcc | Bnet a tec trod Curt 
the master shall give imrhediate notice of the | which it may be convenient for the tates and 
wreck, ubandonment, damage, casualty or loss to | witnesses to altend, and may direct. the Court to 
the nearest Magistrate. make an investigation into the charge. 

(2) The Magistrate receiving the notice shall, | (2) Before commencing the investigation, the [Seo Ae 
withont delay, communicate it to the Local Gov- | Cunrt shal hel a muster orange charged al 
ernment. 10 he furnished with a copy of the statement transe 9 @)4 

7 . | mitted hy the Local Goveenment, 4 

[Se Act V 28. (1) If in any such case a formal investi- 32. For th sc aP ian en 1s 

GE1N8,4.7, —Prure or toad Gor. gation into the facta refer- 32. ‘or the Darvose, of an investigation nals [See at 

ind ta ast ernment toapyoint specs ted to in section twenty. com accused to be this chapter into any charge of 188, 

17) al Cont of vestigation. geyon, clause (a), (2) or (+), ‘ Com against a master or engineer, 1! 
appears to the Local Government to be requisite | him full mig fa to appear, and shall jv 
or expedient, the Local Government (whether the | &'¥¢ him full opportunity of making a defence, st 

elilagtra : . either in person or otherwise, 
notice is given or nei) may appoint a special Court, 1) Wh Des aha foot 
consisting of not Tess than two nor more than four | 8% (2) When any investigation involves, of (su st 
persons, and direet the Court o make the inves: ‘Ait appears likely to inwolve, ti 
tigation, and may fix the plice for making the | 1. co Ty duestion as to the came 44 ¥Ze 
game: eclling or arena the evilcate of a master 1874,s? 
or engineer, the Court. making the investicati 

(2) One of the members of the Court shall be a aide ection twenty-nine or een Betas 
Mngist ate acting in or new the place where the | shall constitute as its assessors, for the purposes 
investigation is made; another shall be some per- | of the investigation, twe: persons having experience 
son conversint with maritime affairs or the navi- | in the merchant service or in the naviention of 
gation of inland team: aee) ; and the other or | inland steam-vessels ; und in every other’ investie 
others (if any) shall ba conversant with either gation the Court making it may, if it thinks fit, 
maritime or mereantile affairs or with the navi- | constitute as its assessor, for the purposes of the 
gation of inland steam-vessels, investigation, any person conversant with mari« 

[see Act V 29. Any principal Court of ordinary criminal | time affairs or the navigation of inland steam-ver 

if 1888, s. Powsr far principal dtisdiction and the Court of sels and willing to act as assessor, 

2) Soart- of cord i - any District Magistrate (2) Every person appointed under this section 






1 jurisdiction to hold 
investigations iulo cae 
‘nuultieawhen s» directed, 


may, when so direeted by the 
Local Government, make the 
investigation referred to in 








section twenty-eight. 


shall attend during the investigation and deliver 
his opinion in writing, to be recorded on the pro 
cevdings. But the exercise of all powers conferred 
on the Court by this Act shall rest with the Court. 
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Chapter IV.—Investigations into Casualties, “Chapter PV —Suspension and 
Cancellation of Masters’ aid Lugineers’ certificates, 


84. For the purpose of any investigation under 
Power of Const asto this chapter, the Court mak- 
‘dence and regulatmg int the Investigation, so far 
1 procectings. as relates to compelling the 

attendance and examination of witnesses and the 


wt 







2 








production of documents and the regulation of the | 


proceedings, shall have— 


je . i 
a) ifthe Court is a special Courl—the same 
P 


powers as are exerciseable by the principal 


Court of ordinary criminal jurisdiction for | 


the place at which the investigation is made; 
(0) i€ ths Court is a_ principal Conrt of ordi- 
nary eriminal jurisdiction or the Court of 
the I Magistrate—the same powers as 
are exerciseable respectively by either Court 
in the exercise of its criminal jurisdiction. 








85. (1) Ifany Court maki 


gan investigation 
if igalior 










act Fat 

a under this chapter th it 

Sak Tower to wrest wits egessary for obtaining evi 
ng.) ness and case ent : 

Te eee dateution of venate,. Ul any person should 





De it may issue a 
warrant for his arrest, and may, for the purpose 
of effecting the arrest, authorize any offieer (sub- 
ject, nevertheless, to any general or special 
stiuetions from the Local Government) to enter 
any vessel, 

(2) Any officer so authorized may, for the par- 
pose of enforcing the entry, call to his aid any 
officers of Police or Customs, or any other persons, 
and may seize and detain the vessel for such time 
as is reasonably necessary to effect the arrest ; and 
every such officer or other person shall he deemed 
to bea public servant within the meaning of the 
Indian Penal Code, section 156. 

(3) No person shall be detained by virtue of 


_ this section for more than forty-cight hours, 












ko 





36. (1) Whenever, in the course of any investi- 
gation, it appears that, any 
person bas committed, within 
tho jurisdietion of any Court 
in British India, an offence punishable under any 
law in foree in British India, the Court making 
the investigation may (subject to such rules con- 
sistent with this Act as the High Court may, 
from time to time, prescribe) cause him to be ar- 
rested, or commit him or hold him to tail to take 
his trial before the proper Court ; and may bind 
over any person to give evidence at the trial, 
and may, for the purposes of this section, exer- 
cise all the powers of a Magistrate of the first 
class or of a Presidency Magistrate. 
(2) For the purposes of this section the Re- 
cotder of Kangoon shall, within the local limits of 


ct V of 
4 15. 
ra, Act Power to commit for 
179, trial and bind over wit- 
eases. 


his ordinary civil jurisdiction, be deemed to be the 


High Couss, 


87. (1) Whenever, in the course of sny euch 
trial, the testimony of any 
witness is required in relation 
to the subject-matter, any de- 
Position previonsly made by him in relation to the 
same subject-matter before any Court making 
an_ investigation under this chapter shall, if 
Authenticated by the signature of the Magis 


Fot 


A 
im Depositions. 






| trate or presiding Judge or Magistrate, be admis. 

| sible in evidence on proof— 

| (a) that the wilness eannot be found within 

| the jurisdiction of the Court before whieh 

the trial is held ; and 

|) Unt it was made in the presence of the pere 
sid and that hehad an opportanity 

-cxamining the witness, 








son ac 
of e 
(2) A certificate hy the Magistrate or presiding 
Judge or Magistrate that the deposition was made 
in the presence of the accused and that he had 
that opportunity shall, unless the contrary be 
proved, bo suilicient evidence that it was so made 
| and that he had that opportunity. 
88. The Court shall, in the case of investi- [See Act ¥ 
Report by Court to gation under this chapter, of 1883, a 19 
Loen! overtment. transmit to the Local Gove eee 
ormment a fall report of the conclusions ait which +7] 
it has arrived, Cogether with the evidence, . 
























39. (1) Whenever any expl:sion oceurs on board [Seo Act XVI 
Power to investigate s(oam-vessel, oe 


cranes of 





plosions, 

if it thinks fit, dir 
cause of the explosion bh 
| persons as it thinks fit, 


vermipent MAY, of 1978, 9, & 
tigation into the ten, Act {of 
made by such person or 1868-4 87 








(2) The person ot persons so directed may enter 
into and apon the sleun-vessel, with all necessary. 
workmen aud labourers, and remove any portion 
of the mevessel, or of the machinery thereof, 
for the purpose of the investigation, and shall 
report to the Local Government what. in their 
opinion was the ed 











se of the explosion, 


(3) Every such person shall be deemed to be a 
public servant within the meaning of the Indian 


Penal Code, section 16. XLV of 
| —- 
: CHAPTER ¥. 


Susrension and Canceutation oF Masteas’ xp 
ENGineens’ crerieicanes, 

40. Any certificate granted under this Act: [See Ben. Aé 

Power for Lora Gove any master or engineer ee 187% 
emment to suspend or tay he suspended or cancelled pad’ cf. Act. 
cancel certiticatet in by the Local Government: V of 1888, 
certain eaxes. a : 

which granted it, or by any * 2. 

other Local Government, in the following cages, 
that is to say :— 





(a) if, on any investigation made under this 
Act, the Court reports that the wreck or abandon- 
meut of, or loss or damage to, any inland steam~ 
vessel, or loss of life, has | used by his 
wrongful et or default, or “that, he is ineom. 
petent, or has been guilty of any gross act 
of drunkenness, tyranny or other misconduct ; 
or 

(4) if he is proved to have been convicted of 
any non-bailable offence: 

Provided that, in any case in which an investiga 
tion bas been made, into a charge against any mas- 
ter or engineer, a certificate shall not be suspended or 
cancelled under cluase (a) of this section unless the 
Local Governments satislied that the holder of the 














[Bee Act V of 
1888, 5, 21. 


[See Act Vot 
1888, ». 22. 


{fe Act V of 


8, 24, 


[New.] 
[Gf Act 1V 


of 1879, », 8 


{New.] 

fOf, Act 1V 
® 1879, 8. 
18) 


[86 & 87 Vie., 
86, #. 26.) 
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Chapter VI.— Protection of Inland Steain-vessels from danger by Fire. 


Chapter VII—Penalties 


certificate has been furnished before the commence- 
ment of the investigation with the copy of the 
report ur statement required by section thirty or 
section thirty-one, as the may be. 

AL, Every master or engineer whose certificate 

Obligation to deliver 18 cancelled or suspended 
up eancelled or suspend under section forty shall 
ed cortificate. deliver it fo such person as 
the Loval Government which cancelled or sus- 
pended it directs. 

42. If the Local Government: which caneels or 
suspends, under section forty, 
a certificate is not the Local 
Government which granted 
the certificate, the Local Government. so cancel- 
Ting or suspending the certificate shall report the 
proceedings, and the fact of cancellation or sus 
pension, to the Local Government which granted 
the certificate, 

43. (1) Any Local Government may at. any time 
revoke any order of cancel- 
lation or suspension which 
it may have made under s 
tion forty, or grant, without 
examination, to any person whose certificate it 
has co cancelled, a new certificate, 

(2) A certificate so granted shall have the same 
effect us if it had heen granted after examination, 












Report to other Local 
Governments, 











Power to revoke ean- 
collation or suspension 
and to grant new certie 
fleate, 








CHAPTER VI. \ 


Protection or Ixtany Si eaM-VESsELs FROM i 


DANGER BY Pine. 


44. The Goyernor General in Council may, by 
notification, declare what 
shall he deemed to be, for 
the purposes of this Act, 








Power for Governor 
nal in Council to 
dangerons goods. 








dangerous gools. 


45, (1) A person s 





| not take with him on 
iS an inland steam-vessel, 
and a person shall not 
deliver or tender for carriage 
sel, any dangerous goods 
without giving notice of their nature to the owner 
ormaster of the steam-vessel, or, in the case of 
goods delivered or tendered for carriage, without | 
distinctly marking their nature on the outside of 
the package containing the goods, 

(2) The owner or master of an inland steam- 
vessel may refuse to carry upon an inland steam- 
vessel any luggage or parcel which he suspects to 
contain dangerous goods, and may require the 
luggage or parcel to be opened to ascertain the 
fact, previously to carrying the same ; and, in case 
any such luggage or parcel is received for the 
purpose of being earned in ony inland steam- 
vessel, the owner or master of the vessel may stop 
the traisit thereof until he is satisfied as to the 
nature of its contents, 

4G, Where any dangerous goods have been sent 
or brought on board any 
inland steam-vessel in cons 
travention of section forty- 
five, the owner or master of the steam-vessel 
may cause the goods to be thrown overboard, 





ago of dangerous 








Power to throw over- 
board dangerous goods, 











and Legal Proceedings. 


together with any package or receptacle in 
which they are contained, and neither the owner 
nor the imaster shall, in respect of his having 
so thrown the goods uverboard, be subject to any 
liability, civil or criminal, in any Court. 


47. (1) The Local Goy- 
ernment may make rales for 
the protection of inland 
eteam-vessels from danger 
by explosion or fire, 


Power for Loral Govs [New.} 


wake rites 
of inhund 
ane 







(2) Rules onder this section may provide for 
the followimg among other mutters, that is to 
say — 

(a) the conditions on, and subject to, which 
dangerous goods shall be carried on board 
inland steam-vessels ; 

(2) the precautions to be taken to prevent ex- 
plosions or fires on board inland steam. 
vessels; and 











(e) the apparatus for the purpose of extin- 
guishing fires, which is to Le kept on 
Doard inland steam-vess 

3) Any rule under this section may contain a 

provision that any person committing a bveach of 

i, shall be punished with imprisonment for a 

term which may exiend to six months, or with 

fine which inay extend to five hundred rupees, or 
with both, 








CHAPTER VIL. 
vauTiEs aND Leiat Procxepinas 
48. If any inland steam-vessel makes a voyage fAet XV! 
in contravention of section isla 
i : owner and master of Pam. at 
sicam-vessel, or either iHinag} 
of them, shall be punished of 18631 
with fine which may extend to one thousand 
rupees + ’ 








for steams 





Provided that, if any steam-vessel is not in [aet Ail 
any place of survey when her certificate expires, 1871.1! 
ne penalty shall be incurred for the wan’ of a core Bom. 4 
tifiente in respeet of any voyage which the steam: 8M] 
vessel may make from the place where she is 1863, 



















when her certifiente expires to the nearest: place sol 
of snrvey. he 


49. If the master or any other officer on board At 

Liability of mister or Of au inland steam-vessel 397, 5 
officer, when Tieeued which makes a yoyage in cou- Bo, 
pilot, to lowe bis lieente. — travention of section five is! 
a licensed pilot, he shall be liable to have his license 
a pilot taken away from him entirely, or. sue. 
pended for any period by the Local Government, 
as the Local Government may see fit to order. t 


50. The owner and master of any inkgnd eteam- act! 

Penalty for noglect to Vessel, or either of them, on fis 
afix certifeate of sure whieh the certificate of survey ory 
voy. granted under this Act. is pe. 
not kept affixed, in manner provided by section 188 
eleven, shall be punished with fine which may 
extend to one hundred rupees, 


51. If the owner or master of an inland ateam- rad 
Ponalty for neglect or Ve8eel, without” reasonable 18% 
refural ‘to deliver up Buse, neglects or refaber 
crrtifiente as required to deliver up a certificate Be. 
sander section 24, a8 required under ‘beotiop 104) 


46 


3 : 
UAct Penalty for serving, or 


he 


Act 
ail, 


nig, at the time entitled to and possessed of the cort 
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Chapter VII.—Penalties and Legal Proceedings. Chapler V II1.—livcelluncous, 


fourteen, he shall be punished with fine which may 
extend to one hundred rupees. 

52. (a) Whoever, having heen engaged {o serve 
as master or first or only 
engineer of any inland st 
vessel to which section nine 
teen applies, proceeds on any 
voyage in that steam-ve 
as master or first or only engineer without be 








engaging a person to 
serve, as masteror engin- 
eer withnut certificate, 














uf cate xequired by that section, and 
is 


VIE 
a4] 


(6) Whoever employs any person as a master 
or first or only cugineer of any inland steam-vessel 
to which section nine applies without 
taining that he is at the time entilled to, and pos- 
seseed of,» master’s or an engineer’s certitivate, 
as the case may be, under this Act, 








T= 





shall be punished with fine which may extend to 
five hundred rupees. 


M53. 1f any master wilfully fails to give notice, as 


46. 


VI notice as requiied hy 
6.6.) vewrion 27. 


v 
‘ 


Tof 
0) 


Master fuiling to give Tequired hy section twenty- 
nol any Ww » thane 
donment, damage, casualty 
or loss, he shall be punished with fine which may 
extend to five hundred rupees, and, in default, of 
payrient, fo simple imprisonment for a term which 
may extend to three months. 









eer whose certificate 
wlled or suspended 
under section forty, and 
celled or suspended cere who to deliver the 
liBeate, certificate to sach person ts 
the Local Government which eancelled or suspend- 
ed it directs, shall be punished with five which 
may extend to five hundred rupees. 

55. Whoever, in contravention of section forly- 
five, takes with him on 
dungerons, goods on board any inland sleam-vessel 
boort inked steams any dangerous goods, or deli« 
vedsels without noviee. org ye tenders any auch 
goois for the purpose of being carried on any ine 
land steam-vessel, shall he punished with tine which 
may extend to two hundred rupees. 

56. Any person employed 
or engaged in avy capacity 
on board an inland steam- 
vessel— 

(a) who, by wilfut breach of duty, or by neglect 
of duty, or by reason of drunkenness, does any act 
tending to the immediate wreck, destruction or 
material damage of the vessel, or tending imme- 
diately to endanger the life or limb of any person 
belonging to or on board the vessel, or 

(4) who, hy wilful breach of duty, or by neglect 
of duty, or Ly reason of druvkenness, refuses or 
omits to do any lawful act proper and requisite 
to be done by him for preserving the vessel from 
immediate wreck, destruction or material damage, 
or for preserving any person belonging to or on 
ed the vessel from immediate danger to life 
or 





54. Every master or cng 
can 





Master or engineer 
failing to deliv 





penne 








Penatiy for taking 








Penalty for miscon: 
duet cndanvering vessel 
or life or Tiub, 


b, 








shall he punished with fine whieh may extend 
to one thousand rupees, or wilh imprisonment, for 
aterm which may extend to two years, or with 
both, 





57. Where the owner or master of a steams pin Act X¥E 
Vv is convieted of an of 1871, «, 88 
offence ander.this Let com Bom. Act if 
mitted on board of, or in retation to, that steam. ys yy 
vessel, and sentenced to pay a fine, the Magistrate 1962, « 16 
may. in addition to any other power he may have 

for the purpose of compelling payment of the fine, 


di 





Distrras of vessel, 











ct the amount thereat to he levied hy distress 
Hand (he tackle, apparel and 
furniture thereof, or so much thereof as is neces- 
sary. 









sidency [890 Aet IVE 


Mawistrate, or a M. ate of IN7L, 9 88, 





jarndenin” MS whose powers are nok Tose Him Att HE 
thin thise of a Mugistente Sb ANE 





under 1882, 





of the first class, shall nol try any. ofle 


: +. 16.) 
this Act. or the ndev it, 








59. Whoover commits an offence against this ese act XVE 
Act ov the rules under it of ts71, 
shall be friahle for the offence Bom. A 
in any placo in whieh he may be found or whieh Joey 






Place of trial. 


V of. 
the Loeal Government may, by notilication, direct 136, «. 16.) 


in this behalf, as well as in any other plaee in 
which he might be tried under any ether law for 
the time being in Loree, 











60. Nothing in this Act shall prevent ay per- 
son from beng prosecuted 
under any other law for any 
act or omission which o- 
tntes an offence against, {his Avi or the rules unter 
it, or from being liable under that other law to 
any other or higher punishment or penalty than 
that provided by this Act or the rules under it: 


Saving of prosecutions 
un ler otter Acts. 








Provided that no person shall be punished twice 
for the same offence. 


CHAPTER VII. 
Miscetannous, 


61. All fees payable under this Act may be pact xv1 of 
recovered as fines under this 1871, «, 98, 

Act, Kom, Act II 
; of 1864, a. 16. 

62. (1) All rules made under this Act by tho Bengul Act ¥ 


Loeal Government shall be of 1862 4 
subjech to the previona 2° 
sanction of the Governor General in Council; and 

all powers conferred by this Act on the Local 
Government to make rules may be exercised from 

time to time as oeeasion requires. 





Fees recoverable as fines. 





Rules. 


(2) very rule mads by a Local Government 
under this Aet shall, before boing sanctioned by the partineae: Roe 
Governor General in Council, be published in such solution No, 
manner, and for such time, as the Governor General #%4ited Bib, 
in Council may from time to time direct, with ig. 
a notice of the intention of the Local Government 
to apply for sanction thereto. 









on 
® 
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Chapter V1II.—Niscellanevus. 


Chapler VIIT—Miscellancous. 


(3) The Local Government shali receive and 
submit for the consideration of the Governor Ge- 
neral in Council any objection or suggestion 
which may be made by any person with respect to 
any role piblished in purstiance of sub-section two, 
and the ch ernor General in Conneil or the Local 
Government may, if he or it thinks fit, amend the 
rule with a view to meeting the objection or sug- 
gestion without again publishing the rule: 

Provided that a failure of the Local Government 
tosubmit for the consideration of the Governor 

cneralin Connell any objection or 
nade with respect to any rule published in pursu- 
ance of sub-scetion two shall not he deemed to 
mvalidate any rule sanctioned by him under this 
Act. 

(4) A ruie sanctioned under this Act by the 
Governor General in Council shall not take effect 
until it has been published in the local official 
Gazette, 

(5) Subject to the provisions of section tao, 
sub-section two, every rule when so sanctioned 
and published shall have the force of law. 

63. (1) Except in the ease of the notification 
under section two, sub-section 
one, all powers to issue noti- 
fications conferred by this Act on the Governor 
General in Council or the Local Government may 
be exercised from time to' time as occasion re- 
quires. 

(2) A notification issued by the Governor 
General in Council or the Local Government under 
this Act shall not take effect. until it has been 
published in the Gazelle of dada or the local 
official Gazette, as the cas y be. 

(3) Subject to the provisions of section two, 
sub-section two. every notification shall, when pub- 
lished in the Gazetle of India or the local ofticial 
Gazette, as the case may be, have the force of 
law. 

































Notifications, 












THE FIRST SCHEDULE. 
Acts Rerzauep. 


(See Section 3.) 
(a) et of the turernur General in Council. 





Number and) subject or short titlo. Rte ot 
year. repeal. 
XVI of 1871 | The Burtacse Steamer Survey | The whole. 


Act. 





Extent of 
repeal. 


Number and 


aa Subject or short title, 





TI of 1864... The whole. 


To provide for tho periodical 
survey of steam-vessels in 
the ports, harbours, rivers 
or waters of the presidency 
of Bowbay, 


TV of 1878,..|To amend Bombay Act IT] The whole. 
of 1864, providing for the . 
periodical survey of steams 
vestels, and to provide for] 


the examination of engin. 
cers of stanin-vesselty 











so pee 











Schedules. 


(c) Acts of the Lieutenant- Governor of Bengat 


in Counc 






Number and 





eee Subject or short title, | Extent of 
V of 1862 ... | To provide for the periodical | The whole, 


survey of steam-vessels in 


the port of Culcutta, 























Tof 1868 ...; The Steam-bont Survey | So much as 
Auwendment Act, 1868, has not been 
H repealed. 
IT of 1871,..} To inerense the fees for the | The whole, 
survey of steam-vessels, 
VIL of 1879/To provide for the proper | The whole, 
man put of certain in- 
land steam-vexsels, 
-- — 


THE SECOND SCHEDULE. 
(See Section 9.) 
Fors or Surveyors’ Crrtirrcare. 
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We, “the “andatelened; declure that we bave 
examined the above-named inland steam-vessel, 
and, to the best of our judgment, she and her 
engines, as sbewn in the above statement, are 
fully sufficient for service for the period stated 











above. 
: 4B. 
C.D. 
THE THIRD SCHEDULE. 
(See Section 10.) 
Rares or Fars, 
For steam-vessels of less than . 
” n 200 tons and up to 
no 350 
oon 700 ,, 
no» 1,000 ,, 
» on 1,600, end 
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STATEMENT OF OBJECTS AND REASONS. 


Tr has been found expedient to legislate in order to bring the law regarding the survey of 
eea-going steam-vessels into conformity with the law of England and (o have one law on that 
subject applicable to the whole of British India. The present he survey of these 
vessels is contained in various local Acts, wh ng to inland steam. 
vessels; and it was thought thal it would he better to repeal the whole of these Acts and separately 
enact the parts relating to s ing and inlind steam-vessels than te repeal only so much as 
was neces na mutilated and probably obscure fori, Moreover, it was 
thought d rding: ia mers relating to the whole 
of India. sis unprovided for, and there is no law to 
govern steamers plying in the province of Assam, The present, Mill has accordingly been 
prepared. 1 is drawn so that it may be brought into foree along with the Indian Steamships 
Bill, and it repeals the seven local Acts, relating to steamships, whieh are now in force. 

2. The Dill is divided intoeight chapters. If-deals with the survey of inland steam-vessels, 
the examination aud grant of certificates to masters and engineers of those vessels, the investi. 
gation into casualties occurring to them, the pension and cancellation of masters’ and 
engineers’ certificates, and the protection of the vessels from fire, and also prescribes the penal. 
tice for offences against the provisions of the Act, the jurisdiction of Magistrates and the place 
of trial. 

3. In its main provisions the Bill follows the existing law so far as it goes, ‘The points in 
which the law is changed and which require notice areas follows, The term for which the 
certificate of survey is to last is, by section 12 of the Bill, extended to one year, instead of six 
months asat present; buteection 13 enables the Local Government, under certain cireumstanees, 
to cancel or suspend a certilicate of survey, ‘The power conferred hy section 17 of the Bill of 
making rules to regulate a survey omewhat, larger than that given by the present law. 
The duties of each of the two survevors ave different, and the Bill therefore enables the Loeal 
Government: {o assign and regulate the duties of exch. To meet local requirements, power is 
given in section 18 of the Bill to Local Governments to exempt any specified class of inland 
gteam-vessels from all or any of the provisions relating to survey. Tn section 22 the Bill 
provides for the grant, without examination, of a certificate as engineer to a person who pose 
sesses a certificate granted under the Imperial Merchant Shipping Act or a certilieate which is 
by the Merchant Shipping (Colonial) Act, 1569, equivalent. thereto. It further provides in 
section 23 for the grant of certificates of service to engineers who have served fora certain time 
in eertain steamships, or who have obtained the rank of first ¢ tant engincer in the 
xervice of Her Majesty. The provisions of Chapters [V and V of the Bill, regarding’ inyesti- 
gations into casualties and the cancelling and suspending of the eertilicates sters and. 
engineers, are taken, with slight modifications, from the Merchant Shipping Act, 18$3, which 
was recently passed. 

4, The whole of Chapter VI is new. At present, there is no way of securing that due precau- 
tions are taken against fire and against the carriage of dangerous goods on passenger steamers, 
Chapter VI follows to a certain extent the provi-ions of the Indian Railway Act, 1570. It con. 
fers on the Governor Cicneral in Council power to declare what shall be deemed to be, for the pur- 
poses of the Act, dangerous goods, and prohibits persons from taking those goods on board except 
under certain conditions. Following section 23 of the Imperial Merchant Shipping Act, 1873, 
it empowers (section 46) the master or owner of a vessel to throw overboard dangerous goods 

. which have been brought on board without notice or without being marked as required by the 
Act. It also (section 47) enables the Local Government to make rules for the protection of 
inland steam-vesscls from danger by explosion or fire. 

6. In Chapter V1i a section (46) has becn inserted, providing a penalty for misconduct on 
the part of persons employed on board inland steam-vessels. This section is taken from the 
Indian Merchant Shipping Act, 1859, section 79, the penalty being modified so ay to permit 
of an offence being punished by fine only. 

6. Lastly, with regard to the rules which may be made under the Act, the Bill, section 62, 
seeures that they shall be duly published for general information and criticism before they are 
sanctioned by the Governcr General in Council. 

7, A statement is annexed showing how the provisions of the Acts which are repealed by 
the Bill are dealt with in thie Bill and the Indian Steamsbips Bill. 
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Lhe 5th March, 1883. 
C. P, ILBERT. 
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= EE a 
Repeal Table showing how the Acts repealed by the Inland Stezm-vesscls Bili are dealt with. 
‘Act XVI or 1871 (the Burmese Steamer Survey Act). 
= Saini = = a eae = ae 
Tow brave wien. 
Section. Marginal Note. ao = eG PAGERS ra, 





‘The Inland Steam-vessels Bill, 








10 
11 


12 


18 


14 


15 


16 


7 


Short title . 
Local extent 


Interpretation-clause 


Certain steam-vessels liable to be sur- 
veyed twice a year, 


Government to appoint Surveyors 





Authority 4o Surveyors to go on-board 
for purpose of surveying. 


Surveyor when to grant certificate 
and declaration, 
) 
nee to be given to steamer 
for which she has not 






Special survey may he ordered by 


Jovernment foruny British steamer, 


Power to make roles as to mode and 
time of couducting survey. 


Tees to Le paid for survey 
Certificate to be hung up in vessel 


Certificate to be in force only six 
months 

Provision for vessels absent when 
certilicate expires. 

Power to require delivery of expired 
certificate. 


Power to canzel certificate and de- 
claration, 
Power to order a second survey 


Power to investigate causes of ex- 
plosions. 


Examinatiors to be instituted for 


Enginewrs. 


Examiners and rules of examination . 





«| This is formal 


Ditto 


.| This is not reproduced, the definition cf 


dim 
inition 


© Chief Commissioner? being dee 
nevessary, aud the object. of th 
of © Surveyors” being sulliciently provided 
for by section 15. 











This is not reproduced, the scheme of the 
Bill being different from that of the Ac: 
CE section 5. 


. | This is reprodueed, section 6 


This is reproduced, section 7 


Thisis reproduced with modifications, sections 
8 and 9. 


This is not reproduced, being inapplicable in 
the case of iland steam-vessels. 


This is not reproduced, being unnecessary as 
the Bill is drawn. 


This is reproduced with modifications, section 
17. 


This is reproduced, section 10 


‘This is reproduced, section 11 


This is reproduced with ‘we/ve months sub- 
stituted for sie months, section 12 (a) 

This is reproduced with modifications, section 
48. 

This is reproduced, section 14 


The first paragraph and clauses (1), (2) 
and (3) are reproduced, section 13. The 
residue is omittcd as unnecessary. 


- | This isreproduced with modifications, section 


This is reproduced, section 89 . 


This ig not reproduced, boing deemed un- 
necessary. 


‘This is reproduced, section 20 . er 













‘The Indian Steam. 
ships Bill, 





« | Ditto. 


«| Ditto, 


Ditto, see see. 
22. 


Ditto, cf. », $, 


) 
Ditto, sec, 9, 


Ditto, see. 10, 

Ditto, secs, 11 
and 12, 

This is repro. 
duced, see. 7. 


Ditto. 


Ditto, sec. 21, 


« | Ditto, seo. 18. 


Ditto, see. 14 
(I). 


Ditto, sec, 15 
(4). 

This is repro- 
duced, sec. 5. 
Ditto, sec. 17 


(I). 


Ditto, sec. 16. 
Ditto. 


Ditto, sec. 19. 


. | Ditto, sec. 81. 


Ditto, 


Ditto with me 
difieations, 9 
24. 
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Acr XVI or 1871—eontinued. 











How pearr winn 
Boction. Marginal Note. Ses = = ster 


The Inland Stoam-veasels Bill. ‘he Indian Stems 
ships Bill 








18 | Certificate of competency to be given reproduced with slight modifications, 


section 22, 


Ditto, see. 25. 





19 | Certificate of service to be given «| This is reproduced with modifications, sec- 
tion 23. 


Ditto, see. 26. 








20 | No certificate of survey if vessel have | ‘This is not, reprodneed, being deemed un- | Ditto, see sec. 
| nots certificated engineer, necessary as the Bill is drawn. 29. 





21 | Power to exempt private steam-vessels| This is reproduced, section 19(2). is not repro- 
a | dlvced, laine 
deemed un- 





drawn. 


' 
i 
22 | Withdrawal of cortificate |'This is not reproduced, as the subject is pro- | Dittay, aes: Chip: 
vided for in Chapter 1V of the Bill I af the 

| Indian Mer- 
chant Ship- 


ping Act, 





1883. 

23 | English certificate to be available. | ‘This is not reproduced, but sce section 22 (1) is not re- 
produced, but 
see see. 29. 

24 | Certificate to he made in duplicate. | Paragraph one is reproduced, section 24. | Ditto, see, 27. 





Tie second paragraph is omttted, as it’ can 
be provided for by executive orders 














25 | Copy of certificate to be delivered —. | This is reproduced, section 25. Ditto, eee. 28, 
28 | Hindering survey or withholding re- | This is nat reproduced, being deemed un. | Ditlo, see see, 
quired information. necessar ion G3) of Bill, and | Y 6). 

| Penal Cole, sections 176, 1s6 and 187 i 
f 
27 | Leaving withont certificate and de- | This is reproduced with certain modifications, ; Ditto, see 5. 


claration. section 48. 


28 | Master or officer who is a licensed | This is reproduced with certain modifications, ! Ditto, sec. 6. 
pilot attempting to » ship out} section 49. ! 
of port without certificate, 


ction 6(3) of | Ditto, see sec. 





| 





29 | Receiving unlawful fees for making | This is uot reproduced, see so 


survey, | Bill, and Penal Code, sections 161, ef seg. | 9 (8). 

°O | Neglect. to hang up certificate and | This is reproduced, section 50. | Ditto, sec. 14 
declaration. | @). 

31 | Refusal to comply with requirements | This is reproduecd, section 51. Ditto, sec. 17 
of cection 12. (2.. 


° 


82 Plying without certificated engineer . | This i- reproduced with modifications, sec-| Ditto, see. 10. 
. tion 52. 


33 | Offences under this Act by whom to | The first paragraph is reproduced with modi-| Ditto, es. 32, 
be tried. # , | fications, sections 5%, 19. ‘The second | As to fees 
paragraph is reproduced, sections 57 and | sre see. 34 
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Bowpay Act Il or 1864 (to provide for the perindical survey of steam -vessels in the ports, harbours, rivery 
or waters of the Presidency of Bombay). 








Section. 


lo 


12 


Marginal Noto. 


Mow peatr with. 








The Inland Stenm-vessels Bill. 








| Certain steam-vessels liable to be sur- 
veyed twice a year. 


Government. to appoint one or more 
surveyors. 


Anthorily to surveyors to board 
steamers for parpose of surveying. 
}Penalty for hindering them — in 
making survey or withholding ine 

formation. 


Grant by surveyors of certificate and 
declaration. 


No clearance to steamer for voyage 
for which she has no certifieate. 

Penalty for leaving port: without a 
certilicate, 





| Master or officer being licensed pilot. 
attempting to take? ship ont of 
port without certificate liable to 
lose license, 





Powor to order special survev of 
British steamers in harbour of Bom- 
bay. 


Power fo make rules as to made and 
time of conducting survey. 


Penalty for surveyor receiving fees, 


&e., not provided by Act. 


Fee for survey 


Certificate to he hung ap in conspicu- 
ous part of vessel. 
Penalty for non-compliance 





Duration of certificate 


Proviso as to absence when cei tificate 
expires. 

Power to reyuire surrender of expired 
errtificate. 

Penalty for non-compliance... 


Power to revoke and cancel certificate 





Power to require survey. . 


If correctness of survey doubted, 
Government may order second sur- 
vey by other surveyors, 











This, which has heen amended by section 4 
of Bombay Act 1V of 1873, is not repro- 
duced, the scheme of the Bill being ditfer- 
ent from that of the Act. Cf. section 5. 





This is reproduced, section 6 


‘This is reproduced, section 7 
This is not reproduced (see section 26 of 


Act XVI of 187] supra). 


‘This is reproduced with modifications, see- 
tions 8 and 9, 





This is not reproduced (see section 7 of Act 
XVI of 1871 supra). 

This is reproduced with certain modificat 
section 48. 





ions, 


This is reproduced with certain modifications, 
section 49, 


This is not reproduced, being unnecessary as 
Kill is drawn, 


This is reproduced with modifications, sec~ 
tion 17. 


‘This is not reproduced (see section 29 of Act 
XVI of 1871 supra). 


This (as amended by Bombay Act 1V of 
1873, section 11) “is reproduced, section 


This is reproduced, section 11 
This is reproduced, section 50 


This is produced with fwelve months sub- 
stituted for siz months, section 12 (4), 
‘This is reproduced with modifications, sec- 
tion 48. 

This is reproduced, section 14 s # 


This is reprodi.ced, section 51 
The first paragraph and clauses (1), (2) and 
(3) are reproduced, section 13. 


This is omitted, being deemed unnecessary, 


‘This is reproduced with modifications, sec- 
tion 16, 





Tho Indi, gion” 
Shipg il 


= see 


Ditto, Cf. cocs, 
3 and 4, 


Ditto, see. 9. 


Ditto, see. 10, 
Nitto, 
» 


Nitto, secs. 11 
and 12. 


This is repro. 
duced, sec. 7, 
Ditto, sec. 5. 


Ditto, sec. 6. 


Ditto. 


Ditto, sec. 21, 


Ditto. 


Ditto, sec, 13. 


Ditto; sec. 14 
a). 
Ditto, sec. 14 


(2). 
Ditto, sec, 15 


(a). 

This is repre 
duced, sec. 5. 

Ditto,sec. 17 (1)- 


. | Ditto, sec, 17 (2)- 


Ditto, sec. 16. 
Ditto. 
Ditto, seo, 19. 


4 





a 
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—— SE oe SS Pee = 
Bombay Act II or 186!—continued. 
sig — a prpren e — 

How pearr wirn. 
" Marginal Note. TIE ee ee te eee 
ak rn The Inland S'am-voaels Bil, ‘htt Stone 
ships Hil, 

15 | Sections of Merchant: Shipping Act | This is not reproduced, being inapplicable to | This is repro. 
applied to steam vessels proceeding | inland steam-vessels. duved, sec, 35, 
to sea from ports in Bombay. 

16 | Offences by whom tried . . + | This is reproduced with modiiications, see- | Ditto, secs, $2 

tons 58 and 5), and 33, 
Penalties and fees how recoyered This is reproduced, sections 57 and 61. As to fees see 
° section 3b, 
17 | Interpretation-clause As to definition of “surveyors” sre section 2 Ditto. 






Beetion, 


10 


aby 


2 


Te a RS 





of Act XVi of ISTH, supra, The definition 
of sur vot repromneed, being deem | 
ed ane 












Bowpay Act Vv or IS78 (to amend B Bomba 


uid to prov ide for the ¢ 





Construction of Act 


Commencement of Act. 


Exemption from Part 111 


Short title mR & ¢ 


Certain steam-vessels liable to be 
surveyed twice s year. 


Duty of surveyor on boarding steam. 
vessels, 


Certificate to be delivered by sur 
veyor. 


Penalty for receiving passengers on 
vessel not intended to carry them. 


Power to investigate cause of explo- 
sion or direct special survey. 


Order on receipt of report of investi- 
gation or survey. 


Expenses of investigation or survey 
by whom to be paid. 


Section substituted for section 10, 
Bombay Act I] of 1864. 


Power-to appoint ports of survey 





of ¢ 


inecrs ‘of steam vossi 








HoW peaur wit. 








‘The Iniand Steam-vessela Lill, 


This is not reproduced, being unnecessary 
This is formal js 
This is not reproduced, ut see koction 22 () 
This is formal 


This is nof reproduced (see section 1 of 
Bombay Act IL of 18t4, «upra.) 


This is not reproduced, being deemed unne- 
eessury as Lhe Bill is drawn. 


This is not reoroduced for same reason, 
This is not reproduced for same reason. 


This, so far as it relates to investigations 
into explosions, is reproduced, section 39, 
The rest ix not reproduced, as it applies only 
to rea-going vessels, and is aufficiently 
provided for by the Indian Merchant Ship- | 
ping Act, 1880, 


This is not reproduced for same renson. 
This is not reproduced for same reason. 
This ic reproduce (ree «ection 10 of Bom- 


bay Act II of 1864, supra), 
This is reproduced, section 6, 














y Aet No, Ul of 1864, sind for the he periolie ul survey of 








Ditto. 
This is not re- 
produced, but 
sce sec, 29, 


Ditto? 


Ditto. 
Ditto. 
Ditto, 
Ditto. 


Ditto, sec. 31. 


The reat is not 
reprodneed, bes 
ing sufficiently 
provided for by 
the Indian 
Merehant 
Shipping Act, 
1880, 


Ditto. 
Ditto. 
Ditto. 


Ditto, see 9. 



































8 | Authority to surveyors to board 
steumers for parpose of surveying. 
Penaty for hindering surveyor or 
withhulding information. 


4 Grant of certilieate and declaration . 






































This is reproduced, section 7, : . 


This is not reproduced (see section 26 of Act | 
XVI of 1871, supra). 


This is reproduced with modifications, sec- 
tions Ba d 9, 
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ae =: = a 
Bombay Act IV of 1873—ccnlinued. 
Section. Marginal Note. ‘ace Se 
The Inland Stoum-veosels Bill he fhidian Steam, 
| | fil Bill. 
13 | Power to impose additional fees This is reproduced, section 10 (4). Ditto, sec. 13 
1 (6 
H (4) 
14 | Examinations to be instituted for] This is not reproduced, being deemed uv- Ditto. 
engineers. necessary. | 
15 | Examiners and rules of examination | This is reproduced, section 20 «| Ditto with mo. 
to be provided. 1 | Gifications, tee. 
| tion 24. 
16 [Certificates of competency to be| ‘This is reproduced with slight modifications, | Ditto, sec, 25, 
given, section 22, 
| i 
17 | Certificates of service to be given «| This is reproduced with modilieations, see- | Ditto, see. 26, 
tion 23. 
» 
18 | No clearance if vessel hus not certi- | This is not reproduced, being inapplicable in | This is not re. 
| fieated engineer, the case of inland steam. vessels. | produced, he. 
| {ing deemed 
| unneci ssary as 
} the Bill is 
; drawn, 
19 | Penalty for plying without certifi-| This is reproduced with modifications, see- | Ditto, sec. 31, 
cated engineer, tion 52. 
20 | Power to exempt steam-vessels ‘This is reproduecd, section 19 (2) +| This is not re 
| produced, be. 
| ing — deemed 
4 
| | 
21 Withdrawal of cortificate | ‘This ix not reproduced (see section 22 of Act | 
XVI of 1871, supra). H 
22 | Certificate to be made in duplicate Paragraph one is reproduced, section 24 Ditto, see, 27. 
| ) The second paragraph is omitted, as it 
j | can be provided for by executive orders, | 
28 | Copy of certificate to be delivered This is reproduced, section 25 a Ditto, see. 28, 
| 
Sp eee pte eee eee cee a = staie a eee 
Benoa Acr V ot 1862 (to provide for the periodical survey of steam-vyessels in the pert of Caleutta). 
. aye ea ta Oe How peanewim, 
Section. Marginal Note. i a ie IGE Sak Say SS ene 
= ‘The Inkand Steu-vessels Bill, She lage eae 
ships Bill. 
eee mens ees a qa ee piee 
1 | Steam-vessels liable to be surveyed This is not reproduced, the scheme of the | Ditto. Cf. sec. 5. 
! | Bill being different from that of the Act. 
| CE section 5, | 
2 | Government, to appoint surveyors This is reproduced, section 6 + «| Ditto, sec. 9 


Ditto, see. 10. 


Ditto. 


Ditto, secs, 1 
and 12. 


mare 











= 


Pant V) 





Section. Marginal Note. 
pee a ceaeeee 

5 | No clearance to steamer for vo: 
for which she has not got surveyur’s 
certificate. 

6 | Master or officer who is licensed pilot | 
attempting ty take ship out without 
certificate liable to lose license. 

7 | Power to order special aurvey of Brit- 
ish steamer in survey port. 

8 | Government may make rul 
mode and time of conducting s 

& 5 

g Ponalty lor surveyors receiving unau- 
thorised fee, 

10 | Fee for survey ee ce a mil 


SS ee 











Beraau Act V or 1862—continued. 



























| 


n | Certificates to he hung up in eonspi- | 
enous part of vessel. 
Penally for non-compliance. | 
12 | Duration of certificate @ 
Penalty for non-compliance 
13° | Power to cancel certificate and de- | 
claration. | 
14) | When Government, may order second 
survey by other surveyors. 
15 | Offences under Act by whom trod 
16 | Surveyor includes surveyor acting | 


alon 





| "Phe first portion of this 








How pray with. 








The Tulund Steam-vessels Bill, 









duced, being inapplicable in the. ¢ 
inlund steam-vessels, 
is reproduced with certain moditications, 
section 48, 


This is reproduced with certain modifications, 
section 49, 


This ie not reproduced, being unnecessary as 
the Bill is drawn, 


This is reproduced with modifieations, sev. 
tion 17, 


This is not reproduced (see section 29 of Act 
XVI of 1571, supra). 


This, asamended by Bengal Aet JIT of 1871, 
is reproduced, section 10, 


This is reproduced, section LL, 
This is reproduced, section 50. 


‘This is reproduced with fede months sab 
stituted tor ar months, section 12 («) 
Th mended hy Bengal Act Dof L868, 
is reproduced with modifications, section 48 
is reproduced, section Tk. 









Th 


This is reproduced, section 51. 








The first paragray) 
3) are reproduced, 


G setion 1 
omit 


ed, being deemed wuneeess 








ny. 
This is reproduced with modifications, sec- 
tion 16. 


The first 
tions 


irk is reproduced with madifiene 
5S and 51, Phe 








fees, is reproduced, sections 97 and GL. 


This is not reproduced (see section 2 of Act 
XVI of 1871, supra’. 








Benaa Act T or 1868 (to make further pre 


al). 


The second portion | 


wind jairt, | 
relating to distress of ships and recovery of | and 33. 














This is repro. 
duced, ss, 7 
and 5. 


Ditto, see, 6. 


Ditto. 
Litto, see. 21. 
Ditto, 

Nitto, see. 13, 


Ditto, see, 14(1). 
Ditto, see. 14(2) 


Ditto, 
(a). 

This is repro- 
duced, see. 5. 


sec, 15 


|Ditlo, see. 17(L). 





| 
| Ditto as to first 


| Ditto, see, 17(2). 


and chines (1°, 2) and Ditto, see. 16, 
the rest is) 


ditto. 


Ditto, wee, 19, 





jart, ww 3! 


As to fees, sve 
see. SA, 
Ditto. 





; wvision for the survey, of steam vessels plying within the pro- 
Vinees subject to the Lieutenant-Governor of Ben; 





How prany wren. 











Section, Marginal Note, —- SS = sii, aetane 
ee The Iwknd Stoun-vessele 1 ae 
1 | Steam-vessele liable to survey . «| ‘This is not reproduced (see section | of Ben- | Ditto. 
gal Act V of 1562, repra). 
2 | Power to appoint ports of survey. | This is reproduced, section 6. Ditto, see. 9 
3 | Addition to rections 3, 5,6 and 7 of | This is not reproduced, being unnecessary in | Dito. 


|, Bengal Act V of 1862, 


Bill as drawn. 
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Benaat Act I or 1868—continued, 
—e RR 

How peaze wirn. 

Section. Marginul Noto, ne . 
a The Inland Stonm-vessels Bil, The Tudian Sten. 
ships Bill, 
_ = Seen eer renee ore Hor aaa 
4 | Amendment of section 2 of Act V| This is reproduced (see section 12 of Bengal) Ditto. 
of 1862. Act V of 1862, supra.) 
5 | Power to impose additional fees « | This is reproduced, section 10 (6). Ditto, sec, 13 
(l). 
6 | Power to investigate causes of ex- | This is reproduced, section $9, Ditto, sec. 31, 
plosion. 
7 | Examination of engineers . | This is not reproduced (see section 16 of Act | Ditto, 
XVI of 1871, supra) 
8 | Examiners and rules of examination | This is reproduced, section 20. Ditto with mo. 
to be provided. difications, see, 
24. 
9 | Certificate of competency to be given | This is reproduced with slight modifications, | Ditto, sec. 25. a 
section 22. 
10 | Certificate of service to be given | This is reproduced with modifications, sec- | Ditto, sec. 26, 
tion 23. 
11 | No certificate of survey if vessel has | This is not reproduced, being decmed un-| Ditto. 
no certificated engineer. necessary as the Bill is drawn, 
12 | Penalty for plying without certifi- | This is reproduced with modifications, section | Ditto, see. 30, 
cated engineer. 8 52, 

13 | Power to exempt private steam-vessels | 'I'his is reproduced, section 19 (2) ‘ . This is not te 
produced, being 
deemel unne- 
cessary as sec- 
tion 29 is 
drawn, 

14 | Withdrawal of certificate - | This is not reproduced (see section 22 of | Ditto. 

Act XV1 of 1871, supra.) 

15 | English certificates to he available. | This is not reproduced, but sce section 22 ())/ This is not re- 
produced, but 
sce section 24, 

16 | Certificates to be made in duplicate . | Paragraph 1 is reproduced, section 24. The! Ditto, see, 27. 

second paragraph 2 is omitted, as it can be 
provided for by executive orders. 

17 | Copy of certifivate to be delivered. | This is reproduced, section 25, Ditto, sec. 25. 

18 |Short title . s ‘ . «| This is formal, Ditto. 

19 | Commencement, Repealed by Act 

XU of 1873. . 
20 | Construction . o z - | This is not reproduced, being unnecessary. Ditto, 
Bencat Act II] or 1871 (to increase the fees for the survey of steam-vessela). 
How psant wir, 

i inal Note, 

Section, Marginal Note, ‘The Indian Steam 


The Inland Steam-vesscls Bill. 





Increase of fees . . 


Construction. . eg 


«|This is reproduced 


(see section 10 of 
Bengal Act V of 1862, sspra.) 


This is not reproduced, being unnecessary.- 
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Bena@av Act VII or 1879 (to provide for the proper management of certain inland steam-yessel: 














Section. 


a 


h 6 


J 


Ww 


i How prare wirn, 


Tho Inland Steam-vessels Bill 











lems . on . : 
| This is reproduced with a modification, sec- 


tion 4 (4) 


Definition of inland steam-vessels i 
: i 

"re 5. + ops if 

Local Government may make rules .| This is reproduced with modilications, sec- | 
j tion 20. | 


Commanders to have certilientes —. | This is not reproduced, Int ef. section 19 (1). | 





Penalty on owner if vessel is com-| Th; reproduced with modifications, see- 

manded by uncertifieated commander | tion 52, | 

i | 

Commanders deemed pilots under | This is reproduced, section 26, i 

Indian Ports Act. 

Notice of accidents to be given to} This is reproduced with moditieations, sec- | 
Local Government. tions 27 and 53. 


The subject-matter of this section is provided 


Investigation of accident 3 
| for at length in Chapter JV of the Bill, 


Local Government may suspend or | ‘The snbject-matter of this section is repro- 
eancel certificate. duced at greater length in seetions 10 ef seq. 








Proceedings to enforce penalty when | This is not reproduced, being no longer nece 
to be taken. sary. 





| Commencement, This is not reproduced, being unnecessary, 











Addl, Secretary to the 


R. d. CROSTHWALTE, 


None of the pro- 
visions of this 
Act ate reproe 
duced in’ the 
Billasthoy 
already provid- 
ed for fully in 
the Indian 
Merchant 
Shipping Act, 
No, | of 1859, 
and the Indian 
Merehant 
Shipping Act, 
1583, 








Gort. of India, 


Past VJ: 


GOVELN MENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


{First publication.) 
The following Bill was introduced into the 
Couneil of the Governor General of India for the 
epurpose of making Laws and Regulations on the 
wth March, 188%, and was referred to a Select 
Committee :— 
No. 7 oF 1883. 
THE INDIAN S!TRAMSUIPS BILL, 


1883. 


CONTENTS, 


PrsauBin, 
CHAPTER I, 


Previa mary. 
Sxctions, 
1, Short title. 
Extent. 
Commencement. 
2. Definitions. 


CIIAPTER 11. 
Survey or Sreimsiups, 


8, Steamship not to carry passengers unless 
furnished with certih: nder Act. 

4. Exception of certain steamships from provi- 
sions of section 3. 





5. Penalty for carrying passengers in contra- | 


vention of section 3. 

6. If master or officer of ship carrying p: 
gerd in.contravantion of section 3 ix-a 
Ticonsed pilot, he is linble to lose his 
license. 

1. Port-clearance not to he granted until certi- 
ficate of survey produced. 

8. Power to detain ship uot furnished with 
certificate. 

9. Appointment of surveyors and porls of 
survey. 

10, Poweraof aurveyors. 
11, Grant of certificate by surveyors. 

12, Form of certificate of survey. 

13, Fees for survey. 









seon- | 
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) Seerions, 


| He Certificate to be alfixed in conspicuous park 
| of ship. 





























15, 
16, 
nent, 
| 17. Power to require delivery of expired or 
cancelled cv ile. 
18. Report to be made of cancellation or sus- 
pension of certain certifientes, 
19. Power to order a second sur 
20. Survey of foreign steanshiy 
21. Loeal Government to ni rules as to 
| r Local Government to exempt 
certain steamships. 
CHAPTER TI. 
ov ENGINEERS, 









ps to he of two wrades. 


ppointed and rules of exa- 





24. Examiners to} 
mination a 


Grant of cert ilic 






sof competency. 
























| . Grant of cortilic f serviee. 
| 27, Certificates ts fee made in duplieate. 
| 28. Copy of certifivate io be granted in’ certain 
\ , 

cases. 
| 29. Namber of engineers and nature of certi- 
| ficales necessary in case of different, 
| steatuships. 
| 80, Penalty for serving, or engaging a person ty 
| serve pincer Without a certificate: 
| Tuvestigutions into Bepluxiaa. 
| 31. Power to investigate causes af explosions, 





Miscellanvoux. 









= recoverable as fines. 
‘Me Shipping 

aamiships ecoing Lo wea 
dency of Bombay. 





ant 





3 of Impe 
Act applied to 
from Pre 








THE FIRST SCHEDULE — Form ov Sunvey- 
or’s Cerrimeare asp Dectanation. 

| THE SECOND SCUEDULE.--Rares of Fens, 

by 
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Indian Steamships Bill, 





Chapter LL.—Survey of Steamships. 


A Bill to amend the law reluting to the Survey of 
Steamships and the Grant of’ Certyicales (0 
Knyincers of those Ships. 

. 


Wuereas it is expedient: to amend the law. re- 
lating to the survey of sieam= 
ships and the grant of cer- 
tifivates to engineers of thuse ships; 1t is hereby 
enacted as follows :-— 


Preamble. 


CHAPTER I. 


PRevmnary, 


1, (1) This Act may be called the Indian Steam- 
Short titlee ships Act, [SS3 





(2) Wextends to the whole 


Extent, of British India ; 


(3) And it shall come into force on such day as 
the Govemor General in 
Council by votilication in the 
official Gazette directs. 


Commencement. 


2. In this Act, uuless there is something re- 

Definitions. 
context, 

(1) “steamship” menus very de 

vessel used in ns 

or in part by the 





ption of 
igation and propelled wholly 
geney of steam : and 








(2) “ passenger” includes any person curried in 
asteamship other than the master and crew and 
the owner, his family and servants. 








CHAPTER II. 


Survey or Steansuips, 


[17 & 18 Vie, 
‘104,88, 291 
MBIBywealeo Ste 
39 & 40 Vic,, Ps . 
‘e, €0, 0.16, vithed with certificate 
Reo’ also Act under Acy, 

XVI of 1871, 


y more than twelve 
passengers between places in 
British India, and 

a British steamship shall 
not carry mor than twelve 
place in British India 





3. A steamship shall nat, ea 








passengers to or from any 





8, 8 Bomba ALi 

‘et 11of 1864, from or to any place ow! of British India, 

Al psamented ae ‘ 4 ; 
Homiay unlessshe is furnished witha certificate of survey 





‘et TV 011873, under this chapter then in force and applicable to 





EA, Beveal the voyage on whieh she is about tw proceed or the 
sl asamended service on which she is about to be employed. 

by Bengal 

Act 1 of 1868, 

fel 

é Na ii 4. Nothing insection three 


Exception of certain 
steummhips fi 
sins of see 






a neh prone shall apply to— 
2) 


{a) any steamship furnished with a certificate 
of survey, granted by the Board of ‘Trade or any 
British Colowial Government, whieh is then in force 
and applicalle to the voyage on which that steam. 
ship kas proceeded or ix about to proceed, or the 
servier on Watch she has been or is about to be 
employed, unless there is reason to believe that the 
steamship lias, subsequently to the grant of the 
certificate, sustained injury or damage, or been 
found unseayorthy or otherwise inellicient ; or 





pugnant in the subject or | 





()) any inland steam-vessel as defined in the In. 
land Steam-vessels Act, 1883; or 


(c) any steamship belonging to, or in the ser. 
vice of, Her Majesty or the Government of 
India, or belonging to any foreign Prince or 
State. 


5. If any steamship carries or attempts to carry (4a, Mm 
aly for eanying Passengers in coutravention 187, 5 

in contraver- of sevtion three, the owner 2m. ag 
and master of the steamship, 0 + 

or cither of them, ehall he punished with fue ot ya” 
which may extend to one thousand rt pees: 





pa 
tion of section 3. 


Provided that, if any steamship is not in any pas ay 
port of survey when her certificate expires, no 1871, «12 
penalty shall he incurred for the want of 2 certi- Ho 
euntil she first begins to. eary passengers tin he 
alter her next subsequent arrival ab sume port. of of 1883, 4 
survey. uy 








6. If the master or any other officer of any rac yu! 

Tr unater or ofirer of | Steamship which carries or mt. 1871, 44 
ship carsing pussengers tempts to carry 
in contravention of yee entionof ee 
Hon dw aliens pil 6 Tieeused pilot, ho eball be of 1884+ 
teenne, ia lable to have his license as 
a pilot cancelled or suspended for any period by the 
Local Government, as the Local Government may 
ve lit to order, ' 


ssengers in Be Me 
edion three, jo, 





















7. No officer of Customs shall grant a ports rae rt 
clearance, nor shall any pilot 1871.41 
Je assigned (o any steamship Bat! 
for which a certificate of sur= po, Aa 
vey is required hy section three, until after the cf 12,4) 
praduetion by the owner or master thereof of 768% 
a certificate under this Act then in fore and appli- 318] H 
cable to the voyage on which she is about to. pro- 

ceed or the service on which she is about to be em- 
ployed. 


Porteclenranee not to 
ie gented nuntil certifi 
cate of survey prosku 











8. Ifany steamship for which a certificate of 

Power to detain ship Survey is required by section 
not furnished with cer three leaves or attempts to, 
Uideave, leave any port of survey 
without a certificate, any ofliver of Customs or any 
pilot on board the ship may detain her until she 
is duly furnished with the certificate. 


9. (1) The Local Government may, from time {as 
Avpointment of sare tO time, appoint. go many 
Feyors amd portsot sur- persons as it thinks fit to be iri 
bike surveyors for the parposes of tun. 
this Act at such ports within the territories upder of 8 


its administration as it may, from time to time, bi 


Appoint to be ports of survey. ” 
t 
(2) Every surveyor so appoiifted may be sas: 8] 
pended or removed by the ‘Loea!™ Government 


which appointed him. 

(3) Every surveyor 0 appointed ehall, for the 
purposes of the survey, be deemed to be a public 
sevent within the meaning of the Indian Penal al 
Sede, ‘ eee, 


Paar vy 
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Indian Steamships Bilt, 
Chapter IL.—Suivey of Steamships, 


10. (1) For the purposes of a survey under 
6! this Act, the surveyors ap- 
rast TL pointed under section nine 
Ae may, at any reasonable time go on hoard any 
rare. eteamship, aud may inspect the steamship and every 
1wViey part thereof, and the machinery, equpments or 
* articles on board thereof : 


Provided that they shall not unnecessarily hin- 
dev the loading or unloading of the steamship, or 
unnecessarily detain or delay her from proceeding 
on any voyage. 





rrTof 






Powers of surveyors. , 











(2) The owner, master and officers of {he steam- 
ship shall afford to the surveyors all reasonable 
facilities for a survey, and all such information 
respecting the steamship and her machinery and 
equipments, or any part thereof, respectively, as 
they may reasonably require, 





11. Every survey under this Ae‘ shall be made 
by not less than two survey. 
ors, and when the survey is 
completed, — the surveyors 
4, making it shall forthwith, if each of them is si 
fied that the steamship is sullieient, so far as it is 
is duty to survey her, for the service ou which it 
is intended to employ it, grant to the owner or 
master of the steamship surveyed, on payment hy 
him of the fees hereinafter mentioned, a certili- 
eate of survey under this Act. 


Wof 


IC Grunt of certificate by 
sy «gt oaUrvEyOrS. 














12. Every certificate of survey granted ander this 
Act shall be a 
of the survey 





wud by each 
granting it, 
and shall contain state. 
.} ment of the particulars specified, and be framed, as 
nearly as the circumstances of each ease willadmit, 
in the form set forth athe first: schedule hereto 
aamexed, or shall contain a statement of such other 
particulars, or be framed in such other form, as the 
| Government may, from time to time, by 
Tule, preserihe, 


18. For every survey made under this Act 
the owner or master of the 
fi 10, steamship surveyed — shall 
ied by PAY to each of the surveyors making the survey— 
eae (a) n fee calculated on the tonnage of the ship 
kay according to the mates in the second schedule 
44.10, hereto annexed, or according to such other rates as 
pentts the Local Government may from tnae to time by 
1,11, Notification prescribe, and 

18Vie,, 


Form of certificate of 
_ ouivey. 









To 













Whof 
4.10, 


ATT Fees for survey. 






iia 2) when the survey is made in any port of sur- 
Etiey, Vey ether than Calcutta, Madras, Bombay or Ran- 
of 188y, oon, such additional fee, in respect of the expense, 
“if any, of tire jonmey of the surveyors to the 
Port, as the Locul Government may, from time to 
time, hy notification in the oficial Guzette, 
Presoribe, 


ited 14, (1) The owner or master of every steam- 


Aig Certifcare to Ma ship for which a certificate 
\ ttiud tn" coldpieaope of survey has been granted 
Patt of uhip, : 


" "ander this Act — aball 





forthwith, on the reecipt of the cortifionte, eause Rom. Act ¥ 5 
i to be affixed, and kept affixed so long as iv ra. OF 186% & Uy 

id nae 17 & 18°Viog! 
mains in foree and the ship is in-use, on some o iog waitg 
conspicumns part of the ship whore it may be easily 1 
read by all persons on board thereof, 

(2) The owner and 
cither of them), on whic 
ranted under this Act is not kept allixed in man. 

provided hy this section shall he punished with 
fine whieh may extend to one hundred rupee 


15. A. certifiente granted [ast XVI of 


under this Act shall not be i710 13 
Bom. Act I 


af 1862, a, 18. 
(a) ufter the expiration of twelve months from Hon, Act V ef 


the date thereol’; or ee ve 
(2) after the expiration of the period, if less c. 104 «18 


yout, fur which the hull, boilers, 
enginew or any of the equipments have 
Loon stated in the certitieate to be sufli- 
cient sor 





§ 
ler of every steamship (or [Act XVI of. 
the certilicate of survey wh rer 
of 1RG4, 8 Ady 
Hen, Act Vio 
1853, 4, LL. 














‘Term of cortiticntes, 


in foree— 











(¢) after notice has been given by the Local 

Government to the owner, agent or 

master of the steamship to which the 

certilicate relates, thatthe Loeal Govern. 

ment has cancelled or snsponded it, 
16. Any certificate of survey granted ninder (Hora, Aet Lf: 

this Act may be Ned or of 1864, 6% 

suspended by a Local Gove te age y 
ermment if it has reason to of 18, 9.18. 
Jelieve— Act XVI of 


agg F wars 
(1) that the declaration in the certifieate of 17.418 Vioy 


the suflicieney and good condition of the Lull, e104, 
boilers, engines or any of the equipments of the 861 
steamship bas been fraudulently or erroneously 
nade; or 

(4) that the certificate has otherwise been issued 
upon faise or erroneous information ; or 

(e) that, since the granting of the certifieate, the 
hull, boilers, engines or any of the equipments of 
the steamship have sustained any injury, or have 
otherwise become insufficient, 


17. (2) The Loval Go 





Cancellation or suse 
pousion ot evttificate by 
Local Goverment. 

















rnment may require ay rye Syp gh’ 
ate of survey which is7t, «1% 






Power to require deli 








very of expired or ca hax expired, or hus been can Eon, A 
celled certificate, illédy op sauape . 
call eallad or suspended, to be 886 1% 


delivered up to such person as it dirvets, 1882, 18) 

(2) If the owner or master, without  reagon- (Act X¥1 off 
able cause, neglects or refuses to dehver up a 182.4 8h 
certificate as reyuired under this section, he shu of 1864, a... 
be punished with fine which muy extend to onel® 0% 
hundred rupees. Bes das : 
18. If the Local Government which cancels or 4) 

. suspends under section six. 

i tion ff sxpen. tert certifieute is not the 
sion of certain certit Local Government of the 
cater. place where the certificate 
was granted, the Local Government cancelling or 
suspending the certificate shall report the thet of 
cancellation or suspension, together with the rea. 
sous therefor, to the Local Government of the 
place where the certilicate was granted, 
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Indian Steamships Biil. 


© hapter IT.~Survey of Steamships. Chapter I1T.—Exzamination and 
Certificates of Bugineers. 








{act ay ot 19. (1) If the surveyors making a survey under 
Re this Aet refuse to give a ver- 
Bom. Act! Power to onler 8 90> git oe i r 

of 1884, 6, cond survey, tifleate, or g cule 
aM with whieh the owner or 
Beas)! master of the steamship surveyed is dissatisied, 
Mae the Loval Government may. on’ the application of 





i Soret the owner or master, direct two other 
Riven by 39 pointad under section nine tus urvey the steamship, 
Povice PQ) The earvevare so direetod shall forthwith 
: survey the steamship, and a ier the survey, 
cither refuse to give a certificate or give sn 
certificate as under the cireumstanees seems to Chem 
proper, and their decision shall be tinal, 

(3) Every survey made under this section shall 
be made subject to all the provisions and rules 
both as to the payment. of feos and otherwise whieh 
are applicable ‘o surveys made in ordinary cases 
under this Act. 

20. When a foreign steamship requires to be 
furnished with a certilicate 
of survey under this Act, 
and the Loval Government 

is atisfied, by the production of a certificate of 
2 survey attested by a British Consular Officer at 
the port of survey, that. the ship has been «tl 
ly eurveyed at a foreign port, and that the 
requirements of this Act are proved by that 
survey to have been substantially complied with, 
the Local Government may, if it thinks fit, dis- 
pense with any further survey of the ship in ree 
spech of the requirements so comolied with, and 
give a certificate which shall have the sume effect: 
asa certificate given after survey under this Ac 
Provided that this section shall not apply in 
the ease of an official survey al any: foreign port 
39 & 4p With respect. to which Her Majesty has I onder 
















“fee 89 & 40 





. 80, 
4.19.) Survey of foreign 


townships, 























Vin, 80, a.in Council directed that section 1! of the Tmperial 
» ecto 1 
19) Merchant Skipping Act, 1976, shall not apply. 
[Ct Act RPL. 94. (1) The Local Government may, from time 
Sayre fo time, make rules to ren 
08h ow il Gevernmont inte (iw making of surveys 
Ben Aa under this Act. 
Theistic, (2 Rules urder this section may, among other 
Ske matter, 





(2) declare the times and 
the manter in whieh, suveys ate to be 
made ; 

(2) assign and regulate the duti 
the surveyors mah survey ; and 

(c) declare the fom in whieh certificates of sur. 
vey granted ender this Act are to be 
framed, and the natere of the particulars 
which are to veg ated therein, 


of each of 








et 








22. The Local Government may, from time to 
Power for beeat Gov. timo, with (he previons sane. 
tion of the Governor General 


[hr, 
© Butagt.dofni- 
ton of * Sur- 


in grnment to exempt cer- 


weyers i ‘ 
| AEA of bain stemnvhips in Council, by notification, 
ABMs 2 “doclare shat all or any af the provisions of this 


‘Bom, Act II Fy 
of 1484, 0.17, chapter sliall uot apply in the ease of any specified 


Be dos V class of stenmships, or shall apply to them with 
of 1863, 16) guch modifications as the Local Government may 
preseribe. 








es at which, and | 














CHAPTER TT. 
Txamivation ap Centivicares oF ENciepas, 


23. Engineers’ certificates shall -of two grades ! 
namely, © first lass ongin. (r Bai 
ifieates” and seennd § (3) s 
© engineers? i 
24. The Local Government may, from time to ‘ 
Examiners to be ap. time, Appoint persons for the (¢ 
Pointed and wes of purpose of examining the 
examination 1 ations Of persons cr Act 
desirous of obtaining ertificates of competency aol ile, 
eriginvers, and, subject 10 the emttol of “the Haut 
Governor General in Council, make rules EINE) 
(4) for the eonduel of those essminstions, and lume 
as to the qualifications to he mepectively 
required of persons de 
“first class engines 
“souond class enginoers’ certificates” sand 
(4) for the fees to be paid by all applicant 
for examination. > 
25. (1) The Local Government. shall grant. to [01 954 
tak of etinte i eramine etl 
af competency, L DOSES (6 
a the necessary: (Matifications of ys, 
a certifiente of competency to the offect that he ie fur ky 
competent to act as a first class engineer or agg of Mb. 
secoiud cliss engineer, 98 the ease may he : rel 
Provided that the Local Goverment may, in 
any case in whieh it ins reason to believe that the 
rojork hus been unduly amade, rvynine, Lefore 
granting a certificate, a tesexamination of the 
applicant ora further inquiry into his testimonials 
aod character 
(2) Rvery certilieate granted ander this section 
all he in such form as the Local Government 
may [rw lime to time hy rule preserih 


26. (1) The Toes ( 


Geant of cortifientes 
of service, 








Certificates to be of 
two radon, 




















ons of olaining 
fivates” an 












































pers, dilleri ng in Form from cy, ett 
certificates of competeney, of si, 
Bow Atl 






as follows, namely 

(2) Toe Bea. det] 
this as served fora period of not bss 18089 4 
‘han one year as first engi in any 
for ign-oing steamship having engines 
of one hundred nominal horsepower or 
upwards, or who bis. attained. or shal 
attain, the rank of engineer in the service 
of Mor Majesty—a “first class engineers! 
certificate” of serviee: : 

(2) To every person who, before {he passing “ot 
this Aet, has served for a period of not 
Joss (han one year as second engineer $n 
any lovcign.aving steamship lrevigge en- 
gines of one hundred nominal horse-power 
or upwards, or as first or only engineer in 
any other steamship, or whe has otaiged 
or “Shall obtain the rank af first class 
assistant engineer in the acryjec gf Her 
Majesty—a “second class cagineers’ < 
certilicate” of service: 

Provided that a certitieate of servile shall’ not 

be granted to auy person untit heo— 


of 173 





y person who, 1 





e the passing of 
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Indian Steamships Bill. 


Chapter I1I—Examination and Certificates of Eugincers. 


(c) has proved himself to have served or at- 
famed such rank as aforesaid, and has 
given his name and a full and sat 
account of the length and nature of hi 
previous services, and 

(@) has paid such fees as the Local Government 
may, by a notification in the ollicial 
Gazette, from time to time direc! 

(2) Each of such certificates of service shall 

contain particulars of the name and of the Jength 





@ 





and nature of the previous serviee of the person lo | 


whom it is granted, and shall be in sueh form as 
tho Tiveal Goverment may from time to time, hy 
rule, preseribe 


97. Kvery 


Certificates to be made 
. in duplicate, 








itionte. granted under this chapter 
shall be made in: duplicate, 
and one part shall be deli- 
vered to the person entitled 


gaat XVI 
heen 














reeorded as the Local Government may from time 
to time by rule prescribe. 

28, Whenever an engineer proves to the sitis- 
ion of the Loeal Govern 





lof 





Copy of or 
granted ine 
canes, 





te to 





tiffcate that he has, without 

017) fault on his part, lost or heen deprived af it, a 
copy of the certificate to whieh, by the reord kept 
a8 provided under section twenty-seven, he appears 
to be entitled shall be granted “to hia, aud shall 
have all the effect of the original. 

















H&B 29, (1) A foreign-going steamship having 

ae engines of one hundred 
Ad lof nominal horse power or up- 
he uy wards shall not go 0 se 
MexyE. ese § 


rin B: 





from any po 










a Ae TV 
1878,.18, first and second engineers tao certil 
Act Lof the first, possossing a “first cb 
WU ate?” and th 

ow. tilieate?” and the second 

ley down certilieate”? or 








engines 
“second cla 
eof the hi ule, 
ifment granted under this Act or the Imperis pant 
fig Shipping Act, fur the time being in foree, or to 
4 whieh the provisions of any such Aet have heen 
oo made applicable wider the Merchant Shipping 
0. cy nL (Colonial) Act, 1859. 

(2) A home-trade steamship of a burden exec 
ing three hundred tous shall not. go. to from 
any port in British India unless she has as her only 
or first engine engineer possessing a second 
class engincers’ certificate or a certificate of the 
higher grade, of the uature referred to in sub- 
ation one, 

(3) Nothing in this section shall apply to any 
steamship to which section 19 of the Luland Stean- 
vessel Act is applicable, 

(4) In this section “foreign-going steamship’ 
cndes every steamship employed in trading 
betweon any port of Britisa india and any port 
or place not in British India, nor on the contineat 
of India, ‘por in the,island of Ceylon; and 

“home-trade steamship ” includes every steam- 
iy emul@eed in teudine between any ports uf 





engineers? 




























Act Tot 
*18) jn 







» 


1 





ped] shi 


ain ment which granted his: cer | 








| 





British India, or between any port. of British India 
and any port or place on the continent of British 
India, or in the island of Ceylon, 
30. (2) Whoever, haviae been engaged to serve pug @ 
Penalty forserving,or Many ef the capacities res e684, 8} 
engaging a perion to ed to in section twenty. CE Act 
Serr a: or withe nine in any steamship: to of 
which that section applies, of 1878, «1 
goes to sea in that capacity without being at the Ben, eb] of 
time entidled t», and possessed of, the cate 1868.5. 
required by that section, and 
























(4) whoever employs any person in any capa. 
city referted to in ion twenty-nine in any 

mship to which that section applies, without 
zining that he is at the time entitled to, and 
possessed of, the certificate required by that secs 
tion, 

















shall he punished with fine which may extend to 
five hundred rupees, 


Lavestigation into Baplosions. 


any steamship for whieh a 1871, 6.1 
vertical of survoy is ree am, Ask TS 
quired under this “Act, the Bon. Aeh Fadl 
Local Government. may, if it thinks fit, direct that ia es 
an investigation into the eause of (he explosion be 


made by sueh person or persons as it thinks fit. 





Power to ine 
causes of oxplosions, 





gato 


31. (2) Whenever any explosion ocerson board [det a4 a6 











(2) The person ov persons so directed may enter 
into and upon the steamship with all negessary 
workinen ind labourers, and remove any portion 
of the steamship, or of the machinery: thereof, for 
the purpose of the investigation, and shall report to 
the Local Government. what, in their opinion, was 
the cause of the explosion, 












(3, Every such person shall be deemed to be» 
pabhe servant within the meaning of the Indian ,. 
Penal Code, seetion 186, yet 





xL 
, 1860, 
Miscellancous, 
, # 
82. A Magistrate other than a Pr Ys 
; © Mavistrate, or a Magistrate [Act XRG 
Magistrate having jue 8 1873, w Ble: < 







whose powers are 
than those of a Magistrate of 1664 6, 
of the first class, shall nol try any offence under nee 


this Act. e 


98. Whoover commils an offence against this 
Act sluall he triablo for the Stents 
offence in any place in which Bom aaa 
he may be found, or whieh the Lov: Government Wena 
may from time to time, by notification inthe rags, 18" 
olfivial Gazette, direct in this behalf, as well . 
asin any other place m whieh he might be tried 
under any other law fur the time being iu force, 
34. All fees agile, inh ail fines impowed, (het Xi of 
der the provisions of this qwrt, « 8.) 
Act may be recovered in like Bom. Acb TE,” 
manner as a fing may he re- ie 
covered under the Indian Mereaut Shi ae 





risdiction, 


Place of trial. 





Fees recoverable as 
fnew, 





pping Act, 1363, « 164). 
Act J of 1859, section 113, ie aa 
Se 
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Schedule I.— Form of Surveyor’s Certificute and Declaration and 
Schedule LI.—Rutes of Fees. 


85. Sections 293 and 294o0f the Imperial 





— Mereinunt Shipping Act, 

Sections of Imperial . 
Merclant Shipping Act USS, and the table marked 8, 
copplied to stenmships in the schedule of that Act 





going to sew from Pre- 
sidoucy of Bombay. 





shall apply to all steamships 
going to sea from any port 
or place in the Presidency of Bombay. 

In ealeulating the penalties mentioned in see- 
tion 203. of the Imperial Merehant Shipping Act, 
1854, ten rupees shall be taken as the equivalent 
of one pound. 











THE FIRST SCHEDULE. 
(See seelion 12.) 
Form or Suxveyons’ Crntiricate aNp Dectana~ 
TION. 





' Name of steam-versel. 















































We, the undersigned, declare that we have exa- 
mined the ubovenamed steamship, and, to the 
best. of our judgment, she and her engines, as 
shown in the above statement, are fully sufficient 
for the service on which it is intended to employ 
her, that is (u say (as (he case may be}, and that 
the certificate (or vertificates av the ease may be) 
of the engineer (or engineers as the case may be) 
of the said steamship is (07 are) suet or in suck 


condition as is required by this Act. 


THE SECOND SCHEDULE. 
(See section 13.) 


Rates or Faus, 


Tons. Rs. 
Yor steamships of loss than 2000) 
» » 200 tonsand epto 350 
ow 80 yn 700 
ae LOO! a sie 1,00 40 
Py ne LOO ps ow 1,600 on 


Fy w» 1,500 ,, and upwards ai fi 
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ASONS. 


STATEMENT OF OBJECTS BND RE 


A case having occurred in Bombay which showed that the Bombay law relating to the 
survey of steamships was not in harmony with ihe English law on the subject, it was thought 
desirable to amend the Bombay law. When, bowever, the question of legislation came to be 
considered, it appeared that there were no less than seven local Acts relating to steamships. 
Bombay, Bengal and Burma each had its special law regulating tho survey of these ships, while 
there was no law on the sabject in the Presidency of Madras. The multiplicity of laws relating 
to the survey of steamships, it was thought, could not but be inconvenient to shipowners 
whose ships traded between different Provinces. Vor instance, Act XVI of 1871, which is in 
force in Burma, requires every steam-vessel plying on any of the rivers or waters of British 
Burma, except steam. vessels plying between a port in British Burma and a port not in British 
same way, the Bombay Act LI of 1864, as 


India, te be surveyed twice a year. In the s: 
amended by Bombay Act TV of 1873, requ every British steam-vessel, not holding a 
ule, carrying passengers between any port of 


Board of Trade, British Indian or Colonial certal 

the Pres ty of Bombay and any other port, to be surveyed twice a year, and the Bengal Aet 
V of 1862, ag amended by Act I of 1868, also requires the survey twice in every year of all 
steam-vessels plying on auy of the rivers or waters within the Province of Benyal, except 
steam-vessels which may ply between some port within that Province and some port not in 
British India. Under these lav veam-vessel which was surveyed in Bombay might, appa- 
rently, be required to undergo a fresh survey on arrival in Caleutta, and another survey 
onarrival aba port in Burma, As legislation is necessary, it is, therefore, clearly expedient to 
have one uniform law relating tothe survey of steam-vessels applicable to the whole of British 
India. 

2. Besides providing for the survey of steam-vessels, the local Acts provide also for the 
examination of, and the grant of certificates lo, engincers, and for holding investigations into 
explosions occurring on board steam-yessels. Iu these matters uniformity in the law is desir. 
able. 

3. After consulting the Loeal Governments concerned, the Government of India has decided 
to legislate so as to provide one law relating to the survey of sea-going aships, the examin- 
ation and grant of certil to engineers of those ships, and the investization into explosions 
oceurring thereon, ‘The present Bill h wordingly been prepared.  [t was, however, found at 
the same time necessary to legislate in’ like manner for steam-vessels plying on rivers and 
inland waters, inasmuch as the provisions of the local Aets related, to a certain extent, to those 
vessels ax well as to sea-coing vessels, With this view, aseparate Bill—the Inland Steam-vessels 
Bill—has been prepared, so as to keep the law relating to merchant shipping—a law liable 
to be affected by legislation in Eugland—entirely separate from the law regulating inland 
steam-vessels, which is a matter solely within the scope of Indian legislation. 

4, The present Bill is divided into three chapters. The first chapter is purely formal. The 
second deals with the subject of the survey of steamships. — Lt provides that a steamship shall not 
carry more than twelve passengers between es in British India, and that a British steamship 
shall not carry more than twelve passengers to or from any place in British India from or to 
any foreign port, unless she is furnished with a certificate of survey. It exempts steamships 
furnished with Board of Trade certificates or Colonial certificates, provides for the appointment 
of surveyors and ports of survey, prescribes the powers of surveyors and the conditions on which 
they are to grant certilicates. It provid ¢ fees which are to be paid for certificates and 
the term for which they are to last, and it confers on the Local Government the power, under 
certain circumstances, of cancelling or suspending a certificate. It further enables the Local 
Government to make rules to regulate the time, plice and manner in which surveys shall be 
made, and to assign and regulate the duties of each of the surveyors making it. To meet local 
requirements, a section (22) is also added, enabling the Local Government to exempt any specitied 
class of steamships from all or auy of the provisions of the chapter. 

5. The principal changes introdaced in the law by the provisions contained the second 
chapter aro as foliows:— : 

Section 3 follows the English law (39 & 40 Vie., cap. 80, section 16), and only requires 
asurvey in the case of steamships carrying more than twelve passengers. 

The law as at present in foree in Bengal and Burma is thus amended in an important 
point, and cargo steamers are exempted from survey. 

Another change in the law is made by section 15 of the Bill, which provides that a certi- 
ficate of survey shall not remain in force for more than twelve months. At present, the law 
requires a survey twice a year, but it is thought that the power which the Local Government 

under section 16 of the Lill of cancelling or suspending a certificate renders a survey every 
ax months unnecessary. 
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Section 20 of the Bill enacts the ‘provisions (regarding the grant. of certificates of” survey 
to foreign ships) of section 19, 39 & 40 Vic., cap. 80. It ir considered that'these provisions 
will be of use in India in the case of foreign ships which have been officially surveyed at a 
foreign port, 

o ! ied chapter of the Bill deals with the examination of, and grant of certificates to, 
engineers, It also contains a provision as to inquitics into cases of explosion, and miscellaneous 
sections regulating the jurisdiction and place of trial in cases of offences under the Act, and 
applies to steamships going to sea from a place in the Bombay Presidency, the provisions as to 
boats for sea-going ships of the Imperial Merchant Shipping Act, 1854. 

7, Following the imperial Merchant Shipping Act Amendineut Act, 1862, the chapter 
provides that there are to be two grades of enginvers—tirst Ss engin and second class 
engineers. ‘The Local Government is empowered tu appoint examiners, and to make rules as to 
the conduct of the examinations, the qualifications to be required from the applicants and the 
fees to be paid by them. Certificates will be granted te those who, by the result of the ex- 
amination, show themselves to be possessed of the necessary qualifications. 

8. This chapter ulso provides (section 26) for the grant of certificates of servico as engineers, 
A first class certificate may be granted to a person who has served, before tae passing of the 
Act, for a period.of not less than one year as first engineer in any foreign.going steamship 
carrying engines of one hundred nominal horse-power or upwards, or who has attained, or shall 
attain, the rank of engineer in Her Majesty’s service. 

A second class certificate may be granted to a person who has, before the passing of the Act, 
served xs second engineer in such a steamship or as sole engineer ina smaller one, or who ob- 

* tains the rank of first class assistant engineer in Her} 
it is necessary or expedient to provide for the grant of certi! 
the Local Governments concerned will be drawn to the point. 

9. It is further provided (section 29), that foreign 
sea without engineers possessing certain specified certilicates, 
home-trado steamships, the steamshipe which are inland steam-vessels within the meaning of 
the Inland Steam-vessels Act being excepted. 

10, The provisions of section 31, as tu investigations into explosions, require no comment ; 
and the last four sections of the Bill merely re-enact the existing law as to jurisdiction, the 
place of trial, the recovery of fees and fines, and the application io steamships leaving a port 
in the Bombay Presidency of certain provisions of the Imperial Merchant Shipping Act, 1854, 
concerning boats for sea-going ships. 


The 5th Marck, 1883. 































C, P. ILBERT. 


R. J. CROSTHWAITE, 
Addl. Searetary to the Gorernment of India. 
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~The following Bill was introduced into the 
Conneil of the Governor General of Tndia for the 
purpose of making Laws and Regulations on the 
9th February, 1583 :— 


No. 8 or 1883. 
A Bill to amend the Code of Criminal Procedure, 





1882, x0 far ax tt relates to the erereise of | 


jurisdiction over European British subjects. 


Wuenvas it is expedient to amend the Code 


Preamble. cedure, 1S82, 





exereise of juriadiction over 
jects; It is hereby enacted as follow 
1. For the | 


Awendment of section 








ing shall be substituted :-—= 


“may, by notification in the official Gazettes 
appoiat such persons as he or it thinks fit, who, 
being 








(4) members of the Covenanted Ci 


con. 


a3 OV 





(0) members of the Native ¢ 
stituted under the Sta 
eap. 3, 

(0) Assistant Commissioners in Non-Regula- 
tion Frovinees;.or 





ute 


(¢) Cantonment Magistrates, 


areamvested with the powers of a Magistrate of (he 
first class, to be Justices of the Peace within and 
for the territories mentioned in the notification.” 








ion 22, the follow- 





) ment ander whieh they 





2. In section 25, after the words “ Britis! 
India”? the following shal 


of awe a 
he inserted :— 


Amendment 
tion 25, 


ions Judges and District’ Magistrates are 
of the Pe within and for the whole of 
the territories administered by the Local Govern: 


e serving”, 








3. In section -H3, the words “and an Euro. 
pean British subject” shall 
be omitted, 





Amendinent of section 


41, 





4. For section 444 the 
tuted formection 44h, following shall be  substi- 
tuted :-— 


ions Judge shall not 
jurisdiction over ar 
nh British subject 
unless he has held the office of 
Assistant Sessions Jian farat least thres years 
and has be Hy empowered in’ this behall 
hy the Local Goverument.” 


“hd, 
‘istant 

Andes who may 
ropean British subje 












5. Section 450 ard the last 
sisteen words of seetion 409 
are hereby repealed. 









and oft 
words of 


(J) In this Act “see 
evns seetion of the 


uetion of Act Be 
of Criminal tio"? 
Cole of Criminal Brucedure, 
Ts 


Co 
with ¢ 
Procedure. 














(2) All to that Code made in en- 
watinenty ly < pascal ay herr fe ay lie mba 
shall be read as if mule to that Code as amended 
by this Act. 








7. Nothing in this Act shall affect the vatidity 
of any appointinent made 
before the passing of this 
Act. . . 


Saving for existing up 
pointnents, 


STATEMENT OF OBJECTS AND REASONS. 


, Suortty after the Code of Criminal Procedure, Act. X of 1882, was p 
wall raised whether the provisions of that Code which limit the juriediction ove 





ssod, the question 
European 





British gubjects outside the Presidency-towns to jadicial officers who are themselves European 


Rritigh “subjects should not be modilied. 


i It was thought anomalons that, while 
India were admitted to the Covenanted Civil Service and held competent. to di 
ahighestjudigial duties, they should he deemed incompetent to be Justices of the Pe 


Natives of 
farve the 
and to 









‘xoreigg jurisdiction iter Earopeiin British subjects outside the Presidency-towns. 


\Fter!.,consulti 


the Loca? Governments, the Government of India has arrived at the 


sion at*the time bas come fo ate the éxigting law aad removing the present 


‘apon. the. investment of  Natixe 


jatrates.in the interior with powers over Luro- 
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Seimmmaeesaeanl 





pean British subjects, ‘Lhe Governmént of India ‘has accordingly decid to settle ‘the question 
of jurisdiction over Muropean British enbjects in such a way aso fémove from the Code, 
‘at once and completely, every judicial uiqualifieation which is biiged merely on je dis. 
tinctions. 

3. With this object the present, Bill has been prepared. In section one it oak section 22 
of the Code, provides that only Buropean British subjects can be appointed Justices of 
the Peace the Government power to appoint to that oflice such persons as it thinks 







w) Me snhers of the Covenanted Civil Service ; 

(4) Members of the } Native Civil Service constituted by the rules made under the Staal 
33 Vie, cap. * 

(o) Assistant Commissioners in Nou-Regulation Provinces ; or 

(d) Cantonment M rates, 












ule of the first class. 
» of the Cede, aud makes all Sessions 







and being persons invested with the powers of a Mag 
4. The Bil then in section {wo amends. section 









Tndaes and District M vsideglico Tuetiveaut tio: Tones: 
5. Section three repeals so much of section 413 of the Code as limits jurisdiction over 









s outside the Presidency-Lowns 1 Magistrates who are themselves 





European Britis 
European B 


6. Section four repeals the similar provision of section 444 of the Code with regard to 
Sessions Judges. 


uals section 450 of the Code, which provides for the ease where 
















of the division within which the offence is ordinarily triable is not an 
European British subject. ‘The same svetion of the Bill also repeals so much of section 429 
of the Code provides that, that seetion shall not, be deemed to confer on Magi tes and 





Sessions Judges outside the Presidency-towns, not being European British subjeets, jurisdictites 
over Kuropean British subjects, 
C, P. ILBERT, 


The 30th January, 1883: 
R. J. CROSTHWAITE, 


Addl. Secretary to the Government of Indias 
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The following Hill w: utrodueed into the 
Council of the Governor General of India for the 
purpos: of making Laws and Regulations on the 
2ud Mareh, 18: 

No. 5 or 1883. 
THE BENGAL TENANCY BILL, 1883. 
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168, inses incurred in proceedings under 
this chapter how defrayed. 


Or tne Serrrenes 
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Sxctions. Sxcrtions. 
CHAPTER XIT. 202. Relief against forfeitures. a 


Or tne Proranation or 4 Reconn-or-Riaits BY 
a Revenv-orricr 





164, Power to order preparation of record-of- 
rights. 
165, Presumption as to entries in record, 
CHAPTER XIIT. 
coveny or In riom Raiyats AND 
DEK-RALYATS BY DIS 
Propver ov tie Houping. 








«in which an application for distraint 
y be it 
. Form of appli 
. Procedure on re 
. Procedure iff application i 















Service of demand and 
. - Hight tor 





p, &e., produce, 
mation to be issued unless de- 
tistivd. 





173. Place of sale. 

174. Power to sell produce before it is reaped or 
gathered. 

175. Manner of sale. 

176. Postponement of sale, 

177. Payment of purchase-money. 





. Certificate to be given to purel 
. Proeoods of sale how to be ay 
|. Certain ollieers may not) purch 
+ Procedure where demand is paid before the 
sale, 
~ Amount paid by under-tenant for his lessor 
may be deducted from rent. 
Conflict between rights of superior and ine 
ferior landlords, 



























184. Distraint of property which is under at- 
tachment. 

185, Penalty for illegal distraint, 

ISG. Persons benefitting, by offences under 





section 155 liable to punishment. 
Power to suspend provisions of sections 166 
to 154, 





CHAPTER XIV. 
SpeciaL Rures or Procenmin aAveLicantE TO 
Surrs prtwsen Lanpiory and Tenant. 


A—Rules upplicable to suits betwven landlord and 
denunt geucrally. 





188. Place of suing. 

159. Ndibs or Gumidshtus to be authorised 

agents, 

190. Special register of suits. 

B.—Rules applicabte to particular classes of suits 
between bendiurd wud tenant. 

191. Sections 121 to 127, 1x9, 194 to 197, 305 
0 to 825C of Code not to apply 
its for possession, rent or damages. 
ars to be specified in plaint in such 















suits, 

193. Summons in such suits to be for final 
disposal, 

194. Service of summons in such suits by regis- 


tered letter. 

ten statements not to be filed in such 
suits without 

196. Mode of record idence in such suits. 

197. Exceution in such suits on oral application, 

198, No appeal in certain suits for arreara aud 
penaltios. 

199. Defendant in suit for arrear admitting 
atrear is. due, but disputing plaintill’s 
titlt to pay into Court. 

200. When assignee of deeree for dtnpgars may 
appl execution. 


201, Date Moe which decree for enbancement 
talene AFP Ant 


195. V 


























208, Rights of ejected raiyats in respect of 
crops and land prepared for sowing, 

201. Payment | for occupation of ‘land 
unde: Lion 203. 

205. All claims betiveen lnudland and tenant to 
pe determined in 















Linen, money is is 
dus Ly the landlord to the tenant, 


O.—Buit to determine status, $c, of tenant. 
207, Suit todetermine status, &e., of tenant, 





CHAPTER XV, 


Or rire Save or TransrenaBe Horpmas in Exgou- 
tion or Deon VOR ARREARS DUE ON Them, 











208. Detinitic 

200. Application for sale of holding. 

210. Proclamation announeing 

R11, Sale of tenure subject to Rep eS RE incum- 





ances and effvet thereo| 

Sale of tenure with power to avoid all in- 
eumbr: and elect thereof, 

Sale of oceupancy-holding with power t¢ 
avoid incumbrances and effect thereof, 2 


212, 









213. 





214. Procedure for annulling incumbrances 
under roiling: sections, 





215, 





Power to dir vancy-holdings 
be dealt. with under foregeing sections 
as tenures, 

216. Rules for disposal of the sale-proceeds. 

217. Holding to be released from attachment 

only on payment into Court of amount 
of decree with costs; or on confession 
of satistaetion by decree-holder 

218, Amount paid into Court to py 

to Le in certain cases a mortgag 
on the holding. 

- Inferior tenant paying into Court may 
deduct from rent. 

Dovree-holder may bid at sale; judgment- 
debtor may not, 

tion of se ctions 313 and 326 of Code 

il Procedure excluded. 

in instruments creat- 





















ing 
Reyistration-oflie 
struments creating incumbrances, 


233, 's to serve copies of in- 





CHAPTER XVI. 
Oy Limrration. 
. Limitation in suits, appeals and applica- 
tions in Schedule IV, 
. Portions of the Indian T.imitation Act 
not applicable to such suits, &e, 


22. 


+ 


rw 
i 
rd 





CHAPTER XVII. 


SurrLemEnTary. 
226. Saving as to service-tenures. 
227. Power to make rules regarding procedure 


and powers of officers. 3 
228. Procedure for making, publication and,cx? 
firmation of rules. 
229. Néibs and gumishtas of landlords. 
30, Rights of pusturage, forest-rights, &c. 


Souzvure I.—Repeal of enactments. { 


*Sourpute I1.—Extract from ble to He- 
galation wit 






4 Sonxpune 11. —Sommaty sale 
Soumutn IV_—Limiintion. 
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Bengal Tenancy Bill. 
(Chapter I—Preliminary. Secs, 1—3.) 


Explanation of abbreviations in margin. 
D, means Mr. Field’s Digest, 
€.B,, tho Bill prepared by the Commission, 


B.B,, the Bill submitted by the Bengal Government with 
Totter No, 849, dated 271 July, 1881, 





A 
BILL 


10 
Amend and consolidate certain enactnents relating to 
the Law of Landlord and Tenant within the 


Territories under the Administration of the Licu- 
tenant- Governor of Beagal, 


Wneneas it is expedient to amend and consoli- 
date certain enactiments relating to the Law of 
Landlord and Tenant within the territories under 
the administration of the Lieutenant-Governor of 
Bengal; It is hereby enacted as follows :— 


CHAPTER I. 
Previminary, 


1. (2) This Act may be called the Bengal 
Short title. Tenancy Act, 1884. 


(2) Tt shall come into foree on such date (herein- 
after called the commence 
ment of this Act) as tle Local 
Government, with the previons sanction of the 
Governor General in Comeil, may, by notification 
in the local Gazette, appoint in this behalf. 


Conmencoment. 


(2) Te shall extend by its own operation toall the 

territories for the time being 
under the administration of 
the Lieutenant-Governor of Bengal, except the 
Town of Caleutta, the Division of Orissa, and 
the Scheduled Districts specified in the third part 
of the First Schedule of the Scheduled Districts 
Act, 1874, and the Local Government may, with 
the previous sanction cf the Governor General in 
Council, by notification in the local Gazette, 
extend the whole or any part of this Act to the 
Division of Orissa. 


2. (1) The enactments specified in Schedule I 

sosal hereio annexed are repealed 
. in the territories’ to which 
this Act extends by its own operation. 





Local extent. 






AC, When this: Act is extended to the Division 

f Orissa, euch of those enactments as are in 
foxes in that Division, or, where a part only of 
is Act is so extended, so much of them as is 


inconsistent with that part, shall be repealed in 
it Division. 





(8) Any enactment or document referring toany 
enactment hereby repealed shall he constraed to 
refer to this Acb or to the corresponding: portion 
thereof, 


(4) The repeal of any enactment. by this Act 
shall not revive any right, privilege, matter or 
thing not. in foree or existing at the commence. 
mient of this Act. 


3. The following definitions and rules shall 
apply in the coustruetion of 
this Act unless there is some. 
thing repugnant in the subject or context — 








Construction of Act. 


(1) “ Kstate” means land included under one {D.$1. 








entry in any of the general registers of revenues Ty 43. 
paying lands and revenue-free lands, prepared and 3: By ® 8] 





maintained under the law for the time being in 
force by the Collector of a district : 

(2) “Proprictor” means a person or a num- 1p, §1. 
ber of persons owning an estate : Hs be 8. 


(3) “Tenure” inclides an under-tennre and the 
interest of every tenant of the class veferred to 
in section 14, 











Tilustrations. 


(@)—A durpatai or sfpatai interest. or a mokurrerree 
holding is a tenure, e 


()—A dar-ijurah or a farm for a term of years is a 
tenure, 


(4) “Tenure-holder” means a person or a num- 
ber of persons owning a tenure. 


(6) A person shell not be deemed to he a raiyat, -p, 
in respect of any land, or fo hold that land as a Qi x's, 
raiyat, unless he holds it for the purpose of aria I. 8,48. 
culture, horticulture or pasture, or he or his pr Cain 
deeossor in interest came into possession of it for "ll 
such purpose + 


Provided th 










ne person shall be deeméd to 
hold as a raiyat any dus/e or homestead land 
included in the same holding with other land 
held by hina as a raiyat, 











Explanation, —A porson may hold land for a pur- 
pose mentioned in this cluuse though he has sub- 
let it. 





(6) “Under-raiyat’” means a tenant holding 
Jand whether immediately or mediately below a 
raiyat. 

(7) “Bastu holding” means bastu or other home- 
stead land held by a tenant having the right pro« 
vided for hy Chapter VII. 

(8) “Tenant” does not include any person Now, 
who is not a tenure-holder, raiyat or under-raiyat, 
or the tenant of a bastu holding. 


(9) * Landlord” means a person or a number 
of persous immediately uuder whom a tenant 


holds. 
56 
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Bengal Tenancy Bill. 


(Ohapter I—Preliminary. Sec. 4.) and (Chapter 11—Khamar and Raiyatt 
Land. Sees. 5—&.) 








[D.§ 1. (10) “Rent” means whatever is payable or 

C.B,«.8. deliverable in money or kind by a tenant to his 

Bees 220;) landlord on account of the use or oceupation of 
the land held by the tenant, 

(11) “ Pay,” “payable” and “ payment,” used 
with reference to rent, include ‘ deliver,” “ deli- 
verable” and “delivery.” 

D.§101. (12) “ Arrear” means an instalment, or part of 
Bas. 66. an instalment, of rent which is not paid before 
B.B. +48.) sunset of tle day on which it is payable, 

(13) “Holding” means a parcel of Jand held 
by a tenant of a landlord under one lease or one 
set of conditions, 

(14) “ Agricultural year” means, where the 
Bengulf year prevails, the year commencing on the | 
first day of Bysfck, and where the Kaslf or 
Amlf year prevails, the year commencing ov the 
first day of Asin. 

pp.g20ee7, (15) “Permanent Settlement” means the Pei 
.B, 0,6 & manent Settlement of Bengal, Bihér and Orissa 
16, made in the year 1793. 

B, B., a. 6 & 

15.) (16) “Transfer” includes sale, whether volun- 


tary or in execution of a decree, and mortgage and 

gift. 
(17) “Suece 
testamentary suc 
(18) “ Bihér” means all the distr 
TB B58] pice Divisions and such oF | 
tricts of the Bhéalpur Division as the Lieutenant- 
Governor of Bengal may from time to time, by 
notilicntion in the official Guzette, declare to be 
included in Bihér for the purposes of thi 

(19) “Signed ” includes “ marked” when the 
person making the mark is unable to write his 
name; il also includes “stamped” with the 
name of the person referred to. 

(20) “ Prescribed” means preseribed by the 
Local Government by notiliestion in the official 
Gazette. 

(21) “Collector” means the Collector of a 
District or any other officer appointed by the Local 
Government, to discharge the functions of a Col- 
fector under this Act. 

(22) “ Revenue-officer” in any provision of this 
Act meane such cficer as the Loeal Government 
may apjoint to discharge the functions of a Re- 
venue-officer under that provision, 


4. Nothing in this Act shall affect— 
(a) any custom or en 






in” includes both intestate and 
sion, 


















of enstom, spe- 





Bet ke. tomary right not incom 
ioe 3 ent with, or not expressly or by necessary imp! 





] cation modified or abolished by, its provisions ; 

(4) the powers aud duties o£ Settlement-oflicers 
as defined by any law not expressly repealed 
by this Act; 

* (c) any enactment regulating the procedure for 
the realization of rents in estates belonging (o the 
Government, or under the management of the 
Court of Wards or of the revenne-authorities ; 

















(2) any enactment, rclating to the avoidance of 
tenancies by a sale for arrears of the Government 
revenue ; 

(¢) any enactment relating to the partition of 
out revenne-paying estates ; 

(7) any other special or local law not repealed 
cither expressly or by necessary implication by this 
Act or ; 

(9) any incident of a ghatwalf or other service 
tenure. 

Illustration. 


The custom that an under-raiynt, showd, under certain [C. Ba 
Gircunistances, acquire a right of occupancy ix not ineon- Expl. 4) 
sistent with, nd is not expressly or by nevessury implication 1 & 
mnodified or abolished by, the provisions of this Act. ‘That 


custom accordingly, wherever it exists, will not be affected Ps) 
by this Act. 













CHAPTER IT. 


Or tHE pistinction BerwerN Kaawan axp 
Ratvarf Lap. 


Khanuar lund defnol, 5+“ Kéamar (and” meane— 


Isf, land situated elsewhere than in Bihér fons 
Which a proprietor has held, whether Biss 
under the uame of khamar, nij-jote, ser ® 
or otherwise, as his private land for twelve 
continuous years before the commences 
ment of this Act, and 














2ud, land situate in Bihér which— 


(a) is recognized as zeraat by 9 village 
custom established before the com- 
mencement of this Act: or 

(2) is proved to have been held by a proprie- 
tor us 4 for twelve continuous 
years immediately before the com- 
mencement of this Act. 

6. All land which is not khamar land of some [3.0.# 
estate shall be deemed to be Wen) 
raiyatf land, and all land 

shaill be presumed to be rai- 

yati land until the contrary is proved. 

7. The Local Government may direct that a [}:3* 
survey and register shall be 
made of all khanar land 
situate in any district or 











All other land to be 
raiyati, 





Power to onler 
and register of ki 
lund, 


part of a district. 


8. The eurvey shall be made by the Collector (2-2 
or by an officer authori: : 
hy the Collector in that bee 
half, undersuch rules as may 
from time to time be prescribed by the Local 
Government for the conduct of such surveye;’and 
the Collector or such officer may exercise any of 
the powers conferred upon a Collector by the 
Bengal Survey Act of 1875, except the powers in‘, 
Part IV of thosuid Act relating to the apportion 
meut and revovery of expenses. 





nia 


Mode of making vurvey. 





018) 


a7] 


180] 


81) 


82) 


we 
46k 


‘6 & changed since Perma- 
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Bengal Tenancy Bill. 
(Chapter ITL—Tenure-holders generally. Secs. 9—20.) 
9, The Collector shall make a register, in such 15. Where land has been held by a tenant-and his (1). §§ 21 & 


form as the Local Govern- 
ment may from timo to 
time prescribe, of such lands 
in each village as he may ascertain to be khamar 
lands within the meaning of the definition con- 
tained in section five; and copies of that register 
shall be published in such manner as the Local 
Government may direct. 
10. (J) Any person dissatisfied with any entry in 
; the register may appeal 
AES to the Commissioner within 
one month after the publication; and the Commis- 
sioner shall inake such enguiry as he considers 
necessary, and may direct the register to be 
amended in such manner as he thinks fit. 

(2) An appeal shall lie to the Board of Revenne 
from any order passed by the Commissioner under 
this section, if preferred within one month from 
the date of the order. 


11. If no appeal 


Publication of regis- 
ter. 





is preferred to the Com- 
missioner, or after such 
appeals ax have heen so pre- 
ferred have Loen disposed of, 
the Commissioner shall sub- 
mit to the Board of Revenue a copy of the 
ngister, with a report showing how the curvey 
and register have been made; and, if the Board 
are sutistied that the register orrect, they shall 
ausmit the same to the Local Government. for 
its approval. 


Submission of regime 
ter to ourd of Revenue 
and Local Goverument, 











12. If the Local Government approves the 
register, it may direct that 
its spproval of the same 
be notified in the official 
Gazotte: Provided that its approval shall not in 
any case be given nntil after three mouthy from 
the date of the publication under section nine. 


Approval of register. 





13. When the approval of a register by the 
Local Government. has been 
notified under section twelve, 
all Jana ortered in the 
register shall, notwithstanding anytning in the 
foregoing sections, be deenied to be khamar 
kind, and all other land situate in the local 
area for which the register has been prepared 
shall, notwithstanding anything as aforesaid, be 


deemed to be raiyati land. 


Comsoquence of noti- 
fication of approval. 





Cuapree T1].—Ov Tenune-RorDers GENERALLY, 
A—Of the Right to hold at fized rents. 


14. Where land has been held by a tenant and his 

predecessors in interest at a 
Tand held at rent un- rent which has not been 
changed from the time of 
the Permanent Settlement, 
a then, subject to the provi- 
Sions of this Act, the rent shall not be linble 
to enhancement, and the tenant shall be decmed 
to bes tenure-holder for the purposes of this Act. 


Rent Settioment not 
liable to enhancement. 





Presumption 
twenty 
itch 


predecessors in interest at a2, gg 
rent which has not. been yj.” 
changed for twenty years, BoD, 9. 6& 
then, subject to the provisions of this Act, if shall 161 

be presumed, until the contrary is shown, thatit-has 

been held by them at that rent from the time of the 
Permanent Settlement. 


16. When a tenant has paid as rent a fixed share (D. §. 88. 
Application of wenn oF Ue value of a fixed share © tat 16 
Haul 15 whew tent is ofthe produce of thelaud, the 4°4y. 4 16 
poktimkind, rent shall not be deemed to Maple 1 . 
have been changed within the meaning of sections 

fourteen and fifteen merely by reason of the 

amount paid having: varied fron y or by 

reason of the rent having been commuted to a 

fixed money-rent. 


from 
holding at 
ut. 
























87. 


17. ‘The operation of the foregoing section of [P.5- 87. 


chapter shall not be 
: A xph Wy 
ed by the fact of Tand i! hs 16, 
raving been separsted from Expl'IL) 
‘other land which formed with it a single holding, 
or amalgamated with other land into ome holding. 


18. (1) Where atenure has been held from the [D. s. 19. 
time of the Povmanent Sete yey 8 Fy 
ut liable tlement, iis rent shall nop 07" 
went only in be liable to enhaneement ex- 
cept on proof = 





Eifect of separation or 
anugnuation of holding, 










(7) that the landlord under whom it is held. is 
entitled fo enhance the rent. thereof either by 
the special custom of the district, or by the con- 
ditions onder which the tenure is held, or 


(2) that. the tenure-holder, by reviving redue- 
tions of his rent, hus subjected himself to the pays 
iment. of the increase demanded, and that the 
lunds are capable of affording: it, 








(2) A reduction of rent ranted toa tenure- 
holder, on account of diluvion or for land taken 
under the provisions of any enactment for the 
time being in force for the acquisition of land 
for public purposes or companies, shall not be 
deemed a reduction within the meaning of this 
section, 


19. Nothing in the fore 











ing sections of this 






D, §. 20, 
Saving usto land held Chapter shall apply. to tind eas 
under teriniuable ugreo- held under a terminable B. 
ment, agreement. 


20. Whore the area comprised in a tenure is [C. B., oa 6, 


situate in an estate which Pxrep & 
has never been permanently y's? ge 
settled, nothing: in the fores Exeep., & 
going sections of this chapter shull prevent the 16, Excepe 
enhancement: of the rent upon the expiration of a 42m] 
temporary settlement of the revenue, unless the 
right to hold beyond the term of the settlement 

at a fixed rate of reit hus been expressly recognized 

in settlement-proccedings authority 
empowered by the Government to make definitive- 

ly or contirm settlements. 





ing as to land held 
in n district not peran- 
nently settlod, 









D.§ 23. 
B58. 9 & 
12. 


BB, a2. 9 & of ront of tenures, 
10) 





(eB300, 


Hae nie. 
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Bengal Tenancy Bill, 


(Chapter III—Tenure-holders generally. Secs. 21—28.) 


B—Of the enhancement of rent. 


21. (1) Where therent of atenure-holdcr is liable 

Limita of enhancement to enhancement, it may, sub- 
jectto any coutract between 
the parties, be enhanced up to the limit of the cus- 
tomary rate payable by persons holding similar 
tenures in the vicinity, 

(2) Where no such customary rate exists, it 
may, subject as aforesuid, be enluiuced up to such 
limit, as the Court thinks fair and equitable. 

(8) In determining what is fair and equitable 
under sub-section two, the Court shall not, except as 
lions four and five, leave the 
tenmre-holder as profit more than thirty per eentum 
or Jess than fen per eentum of the balance which 
remains after deducting from the gross rents pay- 
able to him the expenses of collecting those rents. 

(4) If more than half the land included in the 
area of the tenure was unreclaimed at-the time when 
the tenure was created, and if the reclamation of 
the unreclaimed land was one of the objects of the 


provided in sub-s 















creation of the tenure, and that land was reclaimed / 


accordingly, the Court, in determining what is fair 
and equitable under sub-section two, shall aot 
leave the tenure-holder as profit less than twenty 
per centum of the balance mentioned in sub section 
three, and may leave him as profit any share of 
that halinee whether it excewls thirty per ceutum 
thereof or not. 

(5) If, in any ease 10 which sub-seetion four docs 
not apply, the tennre-holder has made improvements 
on the land, the Court, in determining what 
and eyuitable under sub-section two, may le 
asprofit any share of the balance mentioned in sub. 
section three it thinks fi, provided it Le not less 
than ten per centum of the balance, 

(6) Ifthe tenure-holder himself occupies any 
portion of the land included in the area of his 
teuure, or has made a grant of any portion of the 
land either rent-free or at a beneficial rent, a fair 
and equitable rent shall be calculated for that 
portion and included in the gross rents aforesaid, 


(a), 22. Where the rent of a tenure-holder is 
11(@).J Enhanced vent not to Jiable to enhancement, the 
be more than double the enhaneed rent fixed under 
Previous cout. section 2] shall not be more 
. than double the rent previously payable. 
23. The Court may, if it thinks thal an immedi- 
ate increase of rent would 
produce hardship, direet that 
the enhancement shall be 
gradual ; that is to say, that the rent shall increase 
yearly by degrees, for any number of years not 
exceeding five, until the limit of the enhancement, 
allowed has been reached, 


24, When the rent of a tenure-holder has been 

} Rent once entaneed enhaneed under section 21 

may not Le ullered for or by contrast, it shall not be 

ten yours. again enhanced under that 

section during the ten years next following the date 
on which it has been so enhanced. 




















Power to order gra- 
dual enhuncement, 











| the transferor aud tran 





C—Of the Incidents of permanent tenures, 


25. Every permanent tenure shall, subject to ro, 

Incidents of pera. the provisions of this Act in B. 
nent tenures generally, respect of registration, be 17. 
capable of being transferred and bequeathed in the 
same manner and to the sume extent, as other 
immoveuble property, 





Be 
] 


Perioanent 
holler not 
ojestment. 


tenure. 
Tiably to 


26, A holder of a perma. 
nent tenure shall not be 
ejected by his landlord except 
under a decree of a Civil Court passed in accordance 
with this Aet on the ground that he has broken 
a conditiow on breach of which he is, under the 
terms of a written contract betweea him and hie 
landlord, liable to be ejected, 


D—Of the vepislration of transfers of, and tee 
cession to, permanent tenures. 


Q7. (1) When a 


tranefer of a permanent jp «5 


Landlord bound to regis- reat (other: (han: & frame ooa 
tervoluntury tramfer or £0 by sale in execution B. 
succession ou upplicution, of a decree or by a sum. 
: mary sale under Chapter ]V) 
or a snecession to sucha tenure takes place, the 
landlord shall, subject, in the case of a patui 
tenure, to the provisions of section 9, register 
the same on application made to him by 
sforee, or by the person 
sneceeding, as the case may be, and’ on payment 
hy the applicant of the fee next hereinafter pree 
seribed. 
(2) The fee pa 
section shall be 














able on an application under thie 
follows, namely :— 





© Bye 

(a) When the application is made not: more than 49 
six months from the date of the Uaufer gj, 
or sucecssion, a fee of two per contum 
upon the annual .rent of the tenure : 
provided that no such fee shall be les 
than one rupee or more than one hundred 
rupees, 

(4) When the application is made more than 
six months from the dute of the 
transfer or succession, a fee of twenty 
per centum upon the annual rent of 
the tenure: provided that no euch fee 
shall be less than ten rupees or more 
than one thousand rupees. 

(3) When a landlord refuses to comply with an 
application for registration, made as required by 
sub-section one, he shall deliver to the applicant a 
statement in writing of tire reasons for his refusal. 

28. (1) An application for the registration of a 

Application aay bo transfer of or a succession to a 

served through Revenue- tenure may, instead of being 
olcar, made to the landlord under 
section 27, be made to such Revenue-officer as the 
Locul Government may from time to time 
appoint in this behalf; and, on its being 6o made, and 
on the fee payable under section 27 being puid 
tothe officer, heshall cause a notice to he served 
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onthe landlord, requiring him to register the transfer 
or succession, and informing him that the fee has 
Deen received and will be paid to him on demand 
when the registration hus been effected, 


(9) A landlord on whom a notice is served 
under this section shall, subject in the case of a 
patni tenure to the provisions of section 39, be 
bound to comply forthwith with the requisition 
therein contained, 





29. (7) When a permanent tenure is sold in 
exceution of a decree other 
than a deerce for arrears of 
rent due in respect thereol, 
the Court. shall, before con- 
firming the sale under section 311 of the Cade of 
Civil Procedure, require the purchaser to pay into 
Court the registration fee prescribed by: secti 
27, clause (v),and sueh further foe . 
of notice of the sale on the landlord as may be 
preseribed hy the rules under section 35, 

(2) When the sale has been confirmed, the 
Court shall forthwith cause to Le served on the 
landlord a notice of the sale, requiring him to 
register the sare, and informing him that the 
revistration-fee has been received avd will be 
paid to him on demand when the registration 
has been effeeted ; and the landlord shall be bound 
to comply with the requisition forthwith. 


80. When a permanent tenure is transfe 
Rexi 


of tnnester 
execution of deers 
ren: or by summary sule, 


the tandiord sh 
without any 


Sstyntion im ease of 
sale in exes 
cation of deerce other 
than decree for rent, 


h 


















for 

















red by 


sale in execution of a deer 
for arre 
respect. thereof, or by sum- 
mary sale under Chapter IV, 
The hound to register the 
plieation or requisition bein 


vation in ease 


by ms 





















nile 





to hin im this tehalf, oud without the payment of 
any fee, 
81. When a transfor of apermanent tenure (not. 








on hy 
decree or by 
le under Cha 
may, until the 
trunsf. section 27, or 
enue-ofticor has ordered a notice to be served 
section 28, hoid the transferor and trans- 
feree jointly and severally liable for arrears of rent 
accruing subsequent. to the transfer, 

82. (2) When a landlord refusez or neglects for 

Aypliention to Court @ period of one month to re- 
fo compel landlord to gister a transfer or succes: 
register. sion which he, is bound to 
register under the foregoing sections, the transferor 
or transferee, or, as the ease may be, the person 
suceecding, may apply to any Civil Court having 
jurisdiction in the local area within which the land 





tle 





of of omission to 
rey colimtasy. Uranse 


fer. 
IV) has 





summary s 
ken place, the land 



















» B situate to compel such registration, 


42) The Court to which an application is made 
under gub-section one may issue a notice to the 
landlord, and, when the application is made hy oue 
Party to @ teausfer, alsp to the other purty or parties 


rent due in | 


in | 








to the transfer, requiring him or them, as the ease 
y be, to show ean: time and plice therein 
ied, why the tr on should not 
stered. 












(3) If no eanse as aforosaid is co shown, the 
Conrt may make an order dieting the Landlord 
ter the (ransfer or suveession, and the onder 
ill have the force of a decree ina suit, 








i 
Application by landlord 9 
to compel registration, 





uider Chapter IV) or a 
suceession, registrable under the fore seetion 
has taken place, and no appheation is made for 
its registration within’ the six menths follow 
the date on whieh it has taken plug 
lord may apply to any Civil Court as 
to compel the parties fo the transfer, or tie per 
suceveding, as the case may he, be consent: te its 
registration and pay the fee mentioned in seetion 


27, clause (2). 


(2) The Court to which an application is madg 
under sul i 
upon the parties te the transfer, or the yx 
suceceding may be, to show ewuse, 
atime and place specified in the notice, why 
they or he should not consent to the registration 
and pay the fee. 








nie 



















chon one 








(3) If no ease a id is so shown, the 
‘ourk may make an order authorising the Jan-lord 
lo register the transfor or su 
the transferee, or the person succeeding, ax the ease 
may be, to pay the fee; and the order so made 
shall have the force of a decree in asuit, 


34. Whena transfer of, ora sue 
has heen registered unde 
foregoing seebions, every pers 

atoor from whom the tenure 
ried, or (as the case may 
to the tenure, shall he 
¢ trom the Jandlord 
on demand a copy of the eutiy in the register res 
Inting to the tenure, certified under his hand asa 
true copy, and to receve from time te time in 
like mann additional copies as he may 
demand: provided that for every such additional 
copy he shall pay to the landlord’ such fee, not leas 
than eigAl annus or more than fire rupees, as the 
Board of Revenue may from time to time fix in 
this behalf. 





on and directing 











Iandind to give 
jew of eutriea in the 



















very person 


entitled ton ree of cha 











Power to make rules 
rogarding registration, 





this Act and published in“ 
the official Gazette, prescribe 
forms for the registers to he maintained under 
the foregoing sections, and determine tne mole in 
which, aud the place at which, applicationsare to be 
made under seetion 27, aud geuerslly the procedure 
to be followed in regard to registration, 














93. (1) Whena trausfer (other than a tanslir [C. B, 
sale in execution of yi 61 


or by summary sale es 





ssion 10, a tenure [0. Th, 
i the B.B, 





35. (1) The Board of Revenue may from time to (6, B,, «54, 
time, by rules consistent with B. B., s, 46.) 


D. § 26. 
ge Baan 14 
&%. 
‘B.B,, v0, 13 
o14j 
(D. § 26. 


os 14, 
» 813.) 





D.§ 37. 
ui Bi, 8, 03 


0). 
BB. 8 45 


()) 





ID. § 29. 

CLR, 63(1). 

BOB, 43 
(2). 


[D.§ 28. 
6.3.0 630 
BB, 0 45 
©) 
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(2) In making any rule under sub-section one 
the Board may provide that any breach thereof 
shall be punishable with fine which may extend to 
filty rpees. : 








CHAPTER TV, 
Or Paryi Texunes, 
86. “ Patnf tenure”? means a tennre of the kind 
deserihed in’ Schedule Wan. 
ition of patti nosed to this Act and includes 
the darpatni and other 
vred to in that schedule. 
37. (1) Every patni ten- 
ure shall bedeemed to be 
4t permanent tenure, 





Del 


ti 








similar under-tenares ref 


Invidenta 
tenures, 


of 


patni 





(2) The holler of a patni temre may, subject 
to the provisions of this Aet, let the land comprised 
in his tenure or any part thereof, 


38. When a patni tenure is transferred, whether 
Riel of tauwtont ot Voluntarily ar by sale in 
Hf execution of a decree, or by 
ction 
42. the landlord may wyuire 
the transferee to furnish substantial see 
the amount of one half yeu’s rent, of the t 
for the payment of the wnt and the fulfilment 
of the other conditions of the tenure, 


39. When a patat tennre js 











patus tynure to deta 
kecurity from — trans: 













ansferred ot 
wise Chan hy sale in execution 
ofa dee ysummary sale 
under seetion 42, the land 
lord may refuse to register 
the transfer under Chapter HHL of this Act until 
the security required under section 38 is furnished, 











Landlord may refuse: 














40. (1) In thecase ofa transfer by sale in exeen= 
Tandiont way attach tion OF a decree, or by sume 
Md in exeoution Tuary sie under section k2, 
orby simmumny smlewhen if security is demanded hy the 
Tandlord from the purchaser 
under seetion 38, and is not fumished within 
one month from the date on whieh it is so 
demanded, the Jandlord may attach and hold 
possession of the tenure to the exclusion of the 
‘transferee until the security is furnishtd. 














(2) While an attachment under this scetion 
continues, the Jandicrd may collect the rents from 
the undertenure- holders or va'yats, and, after de- 
ducting therefrom the cost of the attachment, the 
expenses of collection andthe reat due to himself, 
Qe shall hold the balanee in trust for the purchaser. 


(3) Tf the rents so ealleeted are not sullicient to 
discharge the cost of the altachment, the expenses 
of collection, and the rent due to the landlord, the 
purchaser shall be liable for the deficiency, and the 
Jandlord may procecd against Lim for the recovery 
of the same. 

41, (1) If the security tendered under see. 

Applettion tw» civit tion 88 by any transferee 
Court, iFsourity tender is rejected by the land- 
ol is refused, lord, the transferee may, 











within three months from the date of the rejection, 
apply to the Civil Court for an order directing the 
landlord to receive the security, and the Court, if 
satisfied of the sullicioney of the security tendered, 
may make suc order, or, if nol so satisfied, may 
make an order rejecting the application, 


(2) No appeal shall lie from any order under 
this section, 














42. I default is made in payment of the rent 0.18 
due in respect of a patni ian 
fenure, held immediately 8. 
from a proprieter, the land. 
lord may, in sddition fo any other remedy given 
him hy law, apply for the suimmary salé of the 
tenure in accordance with the rules for the sale of 
patné (aluys at the instanee of zamindies, con. 
tained in Schedule IIT annexed to this Act: 


Recovery of arreare 
hy stnanairy sale, 


















Provided that nothing in those rules shall en- 
title a purchaser nt any stich sale to eject an 
ovenpaney-taiyat or cancel an wet entitling 
him to hold at a rent which iad equitable 











{ at the time the contract was nade, 


Cuavren V.—Or Occurancy-naivats GRVERALIA. 


48. For the purposes of py... 
this chapter— 





Tuterprotation, 


(a) village” means sn area included in a 
-map of the revenne-survey within the 
erior boundary, and, where no such maps 
have heen prepared, such areaas the Loval Govern- 
raent or any offices appointed by the Local Govern 
ment in this behalf may determine j and 


vil 
sume © 












have been 
ple 
com- 


(4) where two or more extates 
created by one or more partitions ti 
since the first day of January, 1853, the ar 
prised in the parent estate of which they would 
have formed part if no such partition had taken 
place, shall be deemed to be a single estate. 





s! 





44, Every raiyat who, immediately before the py, 
Procntoceupaneye Commencement of this Act, (0), 
raiyats to beeme oer lus, hy the operation of any !Y 
yancy-migate der Act. enactment, by enstom having 
the forceof law, or otherwise, right. of oveupancy 
in any land shall, when this Aet comes into foree, . 
become, for the purposes of this Act, au oceupancy+ 
raiyat of that laud. 











45. (1) Every person who, for a period of twelve 
of stotus Yeats, whether before‘r after 
the commencement of this 
Act, hax continuously held, 
a raiyat, raiyatf land situate in any village or 
ate, shall, notwithstanding any contract to the 
contrary, and though the land so held by him at 
different times during that period may have been 
different, be deemed to have become, on the expira- 
tion of that period, a settled raiyat of that village 





raiyat of vil- 
lage or estate, 








| or estate, 
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(2) A person shall be deemed for the purposes 
of this section to have held asa raiyat any taiyatt 
land held as a raiyat by a person whose heir he 

(3) Raiyatf land held by two or more eo-shan 
ivatt holding shall” be deemed for the pur- 
of this seetion to have been held asa raiyatt 
so by eaeh stich co-sharer, 


















tof avi 
thas ceased fo 
one y 

; after ihe commen 
this Act, to hold raiyati land a 
village or estate, either alone o 


mar estate 
period of 
r before or 





Toons off statusof settled. 
ray 





with 
have ceased, 


shall be deemed 


to 
on the expiration of that period, to be a settled 
iyat of that village or estate. 


thors, he 





age or estate 
the second 
S83, as a 
any raivatt land come 
p in that village or 
hall, notwithstanding any contract to the 
ys bo deemed to acquire or have acquired 
in that land aright of ocenpaney under the huv 
for the Lime being: in furee : 


47. Every settled raiy 
ele rai, 










to have 
hit im 
held ay 

te. 








F int 
ian ia village or 











309, 


Provided that a person shall not acquire a right 
alav, 
a 


of occupancy under this section in respect. of any 
land leld by him alone as owner, tenure-holder 
igor ijivadie, 

Vo] 






















48. (1) A proprietor or permanent {enure-lolder 
from whom a person takes 
land as a raiyat, or im- 
mediately uuder whom a 
raiyat, may grant to that 
ahi in respect of that hand. 





Acquisition of occas 
paneysright by sem, 








person holds land as a 
person an oeeupane 








(2) An occupancy 
fion shall be decmed to be an occupancy 
within the meming of this Act. 

49. (1) Every 

Acquisition of oceu- 
pauey-right in khamor 





-vight granted under this se 
ight 





person who, for a period 
twelve year ingatter the 
rement, of this Act, 
has held khamar land as a 
it shall, unless he has held it for any portion 
Thi OF that period under a lease for a fixed period, 
acquire a right of oceupancy in that land, 





comme 














(2) The holding of the father or other person 
from whom a ratyat inherits shall be deemed to 
te the holding of the raiyat for the purposes of 
tus section, 

50. When a raiyat has an oceupaney-right 
in respect of any land, the 
following provisions slull, 
notvithslanding any con 
tract between him and his landlord to the contrary, 
apply, namely : 

(a) he may use the land in any manner which 
does not render it unfit tor the purposes of the 
teuancy : 

(3) he may make improvements on the land as 
by this Act provided : 


_ Tneidents of occupancy 
right generully, 





Re 69.) 


— 
Bees 


w 


ment of | 
tin that | 











(c) he shall pay rent at fair and equitable rates [D. § 42. 
determined as by this Act provided : BB, @ 21, 


(dhe chall not be ejected by his kandlond from ah P 
the land, except in execution of a decree for ejects 20 (0). 
ment passed in accordance with this Aet on the Be Be ss. 21 
errand that he has used the Lind ina tnnner which (8% 68 
renders it unfit for the purposes of the tenaney 
that he has broken a condition consistent with (he 
provisions of this Vet and on breach of whielt he 
is, under the terms of a written contr 
him and his landlord, liable to be eye 
(e) 
thereof 
(/) hisinterest in the land she 
jehts reserved to the landlord hy this Vet, be (a)(b)and'(d). 
sored, ancl bequeathed by will 8. Baw, 21 
Wl to Che same extent ag 62 8) 


















het ween 





he may sub-let the land or any part, [D. § 40, not 
7 















other immoyeable prope 





(y) his interest inthe land shall, if he dies ine [p. § 41, note 
ate in respeet of if, descend an the same tanner # 
any other immoveable property + provided that, in 
any cise in which, under the kaw of inheritance {0 7h Reg, 2b 
» his other property goes to the (e)-) 

i go to his 












faullonds 


tf intends to 
tipaney-richt Lo 
other than the 


51. () When an ooeupaney: 


sell his 
Fandlond’s right of any person 


ngemtionan salts Qastatd hes shall Ge inthe 
office of the Collector, or of 


rye of the subalivision, for servies 











the officer in eha 
onthe Tandlord, a written notice of his intention, 
stating the person to whom he intends to sell the 
right, and shall defor proceeding with the sale for 
one month from the date on which he files the 
notice. 

(¥) The officer in whose ofice the notice is filed 
shall forthwith cause ib to be served on the land: 
lond. 

(3) The landlord may, within the period of one 
month from the date of the notice being filed, 
Claim to parehase the ocenjaney-right from the 
r teh price asm «Lon between 
them, or, if they cannot price, al such 
price as may he fixed by the Civil Court on ag 
application mate ty it in this behal! by the land~ 
lord within the said period of one month; and, if 
the landlord so claims, the miyat shall sell the 
right to him accordingly. 































On 


() Tf a miyat sols his right of ocenpaney 
in contravention of this section, the landlord may, 
months from the date of the sale, claim. 
chase the right from the purchaser or any 
other person into whose hands itmay have passed 
uta price ten per coutum below its estimated value, 
and, if the landlord so claims, the purchaser or 
that pervon, as the case may be, shall sell the 
right to him accordingly. 












52. Where an occupancy-right is sold in exe. Act XIV of 
cution of a decree, and two or 1% «810. 
more persons, one of whoin is 


the landlord, respectively ad 


Landlonl’s right of 
pre-emption on ale in 
excution, 





TV of 1AR2. 
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vance the same sum at any bidding, the bidding 
shall be deemed to be the bidding of the landlord. 
58. (1) Where a right of occupancy Ih 
mortynged hy the 
absolute 


heen 
and 
fore- 











Landlori’s right to 
take the pico of aort- an order 
gagee on formebimnre, —loguire is applied for inte. 
spect of it under section £7 of the ‘Transfer of 
Property Act, 1552, the ourt shall, if it proposes 
to make the order, eause-a notice of (he application 
to be served on the Landlord, and shall defer making 
the order fora period of one month from the 
service of the notice. 

(2) Jf the landlord within the said period of 
one month pays into Court the amount requisite to 
redeem the mort the Court ehall yay that 
amount. tothe plaintift in the suit, declare the land- 
Jord entitled to stand in the place of the plaintiff, 
and order absolute for foreclosure in fayour 
of the landlord. 

An order absolute passed wader sub-section 
two shall have the same effect as if the landlord 




































had been the mor pand the plaintiff! in the 
suit. 

54. (2) When an oceup: sa gilt 

of his ocenpameysright to any 

Lamdloris right 10 jorsom other ti nd- 


purclase in ense of gift 
of vecupaney-right. 





lord, he shill forthwith filein 
the office of the Collector, or 
of the officorin chargeof the sui.-diviston, forserviee 
ou the landlord, a written notice of the gift, stating 
the person to whom he has made it. 

(2) The officer in whose office the notice is filed 
shall forthwith cause it fo He served on the land- 
lord. 

(8) The landlord may, within the perind of one 
month from the date on whieh the notice is filed, 
claim to purchase the riht from the donee, or any 
other person into whose hands it may have L, 
at such pri may be azreed on between them, 
or, if they ¢ a Hacprive, at such priee 
as may be fixed by the Civil Court on an applica- 
tion made to it in this behalf by the landlord with- 
in the said period of one month, and, if the land- 
lord go clains, the donce or other person as alore- 
said shall sell the right tu ly rdingly. 


(4) Ifa raiyat ma + of his ocenpancy- 
right, and doce not comply with the provisions of 
this section, the landlord may, within six months 
from the date on which the eiff is made, claim to 
purchase the right from the donee, or any other 
rson into whose hands it may have passed, at 
e ten per centum below its estimated value; 
f the Jandlord so chvims, the donee or that 
pane, as the case may be, shall sell the right lo 

im accordingly. 















































55. When an oecupancy-riivat dies, and any 
Landlont’s right to person, other than a person 
to whom, if the raiyat had 
died intestate, the oveupaney= 
right would have descended, acquires that right: 
under a bequest made by the raiyat, the landlord 











may, within the period of six months from the date 
on which the right is so acquired, claim to pur. 
chase the right from the legatee, or any other 
person into whose hands it may have passed, 
at such price as may he agreed upon between 
them, or, if they cannot agree upon a price, at 
such price as the Civil Court. 
plication of the landlord, made 
dd of six months, fix in this behalf, and if the 
ndlord so claims the Iogatee or other person ax 
aforesaid shall sell the tight. him aevordingly, 


















56. Notwithstanding any contract to the con- 






















Raiyatofhindotwhieh EUs When the landlord 
al hae aneaned of my pocupanieystalyat aes 

_ ty he quires, under the forgoing 
nEvoeT MENS Thy Me sections or otherwise, the oe 





ny of the land comprised in the 
on thereafter holding the land as a 
right of ocenpaney in respect, 
of if, and, if immediately before the sequisition of 
the right by the landlord the rent of the land was 
a money-rent, shall le entitled to hold a 
money-rent fixed in accordance with the provisions 
of this Act. 

57. Livery person succeeding hy way of intes 
suceession to the occ 
igivts, or any share of the 
whts, ofa settled 

rr “orestate, Mm 
respect of any land situ vor estate, 
shall become a svttled raiyat of the village ot 
estate: 

Provided that, when a person so sneceeding holds 
asa (at the Gime when he so succeeds other land 
in the same village or extate, he shall not, metely by 
reason of becoming asettled raiyat of the village 
or estate under this section, acquire, under section 
43, an oveupaney-right in that other hand. 


cupaney- 
holding, any 














te 










ing to occupancy -right. 














CHAPTER VI. 
Or Tie Rent vayapee py Occurancy-natyaTs, 
(A) —Of money-rents generally. 
58. A money 





rent payable by avo: 
raiyat shall be pre 
be 
shall eoutinue to be paid by 


him until it is enhanced under this Act or reduced. 








59. (1) A moncy-rent payable by an oceupaney- 
Enhancement of money: raiyat may he enhanced by 
route by contract, a contract in writing” ape 
proved of, and registered by, a Revenne-oflicer ap- 
pointed by the Local Government in this bebalf, 








(2) A Revenue-officer shall not, under this section, 
approve or register any coutract by which a raiyat 
engages to pay a veut more than ¢iz annas per 
rupee greater than that previously payable, or more 
than one-fifth, of the estimated average anoual 





rand equiable, ang (@) 


sa 


haw 331 
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yalue of the gross produce of the land in staple 
ats sell 





crops, ¢ culated at the price at which raiy 
at harvest-time, or auy contract, until he bi 
fied himself that itis fair and equitable, and th: 


the raiyat in entering into it acts asa free agent, 








60. Except as provided by svetion 69, or 
Money-renta not cne ON ateconnt of an addition 
Hie exempt as pros to the area of the holding 





















































The rate of (B By 9.188) 
of and 
nd shall 


| Principle ov whieh 64, Tn 
vent-rates are to be rent for 
fixed, under section 


be had— 


(w) w the rates of rent ordinarily payable by 
occupaniey-raiyats for land of that ¢lass 
at the time th prepared ; 

(4) to the value of the ay 
















annual 




















hy alluvion or oth gross produce of lind of gira 
v-rent payable by an occupane ‘ the cost of raising such produce 
enhanced otherwise than hy a decree passed | about the time at whieh those rates were 
under this chapter. i fixed, or, if that time or the value 
61. (£) When raiyatflimd which has previously | and cost about that time cannot readily 
Limit of money rent been held 1 tenant ata | be ascertained, to the value of the 
yaysble by wettled raiyat money-rent is Tet toa settled | average annual gross produce and the 
luking new holding, raiyal of the village or estate | cost of raising such produce about any 
in which it is sitmate, that raiyat shall not he other time which it may appear equite 
bound to pay therefor any rent higher thin that | able to take for the purpose of compari- 
which was paid by (he previous tenant, tiles the son 5 
been fixed by a contract in writing, | (6) to the value of the average annual gross 
approved of and registered by a Revente-ellicer ap- produce of lind of that class and the 
pointed by the Local Government in this behalf. iit! Gf” batSHTS sel rain ab Le 
(2) A Revennec-oflicer shall not under this section | time at which the table is prepared; 
approve of or registerany contract by which a raiyat and 
engages fo pay a rent more than one fi of | (ad) to the following fligies 
the estimated average annual value of the’ gress (@) eatwalront | ayes 
produce of the land in staple erops, caleulated at | of account ofan inerense in the value Re ie 24, 
the price at which raiyats sl at harvest-time, or | af thevwee luce oF lind of Wd 
any contract, until he has satistied himself that it | that. « Aimewedade seliall stiets lava 
is fair and equitable, and that the raiyat in enters | to the old rate a higher proportion 
mig into ib acts as a free agent. than the increased value of the produee 
‘ i F Dears to the former value : 
B—Of the preparation of a table of rates and ey so: tes Hurmed vale 
produce, and of suils to evhance moncy rents | Provided that the rate fixed for any. cliss of 


where such a lable ix in foree. 
62. The Local Government may, by an order i in 
the oflicial Gazette, direct a 
Revenne-offiver to prepare for 
any local 
such assessors as the Local Government 
point in this behalf, a table showing for each ¢ 
of land comprised in that area the rate of rent 
fuirly and equitably payable by eecnpsne 
the iuverage proms produce of the land au 
average value of that produce. 
Contents of table. 68, The table shall specify — 
(a) thes 
reg 
means of irrigation and other like con- 
siderati it is necessary to fix diiferent: 
rates of rent; 





Power to direct pro 
paration of tabla. 

















the 





eral classes of land for which, having 








(@) the rnte, or the maximum and minimum rates, 
of rent fairly and equitably payable by 
ocenpancy-raiyats Lolding land of each 
such class ; and 

(c) the estimated average amount, or the maxi- 
mum and minimum estimated average 
awounts, of the groas produce in staple 
crops of land of each such class, 
and the “estimated average value or 
values of that produce. 






aurea, with theaid of | 
ap: 


ard to the nature of the soil, situation, | 





u 4 i CoB 8B, 
‘Tand shall notin any case exceed one-fifth of the * a9. 7+ 

! estimated average annual value of the gross pro- 2. By 24, 
in staple crops of lind of that class, cal (J 


ed al the price ab which raiyats sell at harvest- 









en 
time. 


65. When the Kevenne-oflicer has prepared the 
table, he shall publish it in 
the local area to which it, re 
Jates in the verng "lane 
guage prevailing in that local area, in such manner 
asthe Board of Nevense may from time to time 
prescribe. 


[B.B., 6,197. 


Local publication of 
the table. 





66. Any person objecting to any entry in the CB. B, «188. 
table may present a petition 

to the Revenue-ollicer within 

a period of one month after 

the publication ; and the Kevenue-officer, with ti 

aid of the assessors, shall consider any such objece 

tion, and may alter or amend the table, 





Revenue-atticer to deal 
with objections. 





67. If no objection is made within the said (B B,4, 139, 
Table to be submitted periodol one mauth, or, where 
rv Revenuy-au- olijections are made, after 
those objections have been 
diepined of, the Revenue-olficer shall submit the 
table, together with his proceedings, a report set~ 
ting forth the grounds of his decision on each point, 
and apy petitions of oljcetiou which may have beew 











